Chesapeake Bay Total Maximum Daily Load Regional General Permit Application Checklist 

Scope:

The Chesapeake Bay TMDL Regional General Permit (Bay TMDL RGP) was created to provide an efficient form of Department of the Army (DA) authorization for activities that are identified through the Bay TMDL Watershed Implementation Plans (WIPs) involving impacts to waters of the U.S. which have minimal individual and cumulative adverse effects on the aquatic environment.  Activities authorized under the Bay TMDL RGP include, but are not limited to, retrofits to stormwater management facilities and outfalls as well as aquatic resource restoration and enhancement projects identified in the WIPs.  This RGP allows for limited conversion of aquatic resources to uplands and limited conversion between aquatic resource classes, provided there is a net increase in functions that support or enhance aquatic biological resources.  The RGP also requires documentation of functional lift for projects categorized as restoration or enhancement.  This document provides an overview of the RGP for permit applicants, however applicants are strongly encouraged to read the complete terms and conditions of the Bay TMDL RGP.
Project Qualification and Categorization
General Requirements: To determine if a project meets the overall limitations and conditions of the Bay TMDL RGP please review the full list of activities authorized and activities not authorized (Bay TMDL RGP section V and VII).  General Conditions can be found in section XIII of the RGP.  

In General:
Project must be implemented in a watershed of the Chesapeake Bay and meet the objectives of an acceptable WIP. 

Total impacts to waters of the US (permanent AND temporary) must not exceed 1.0 acre (43,560 square feet).  Of this no more than 2,000 linear feet of streams, rivers, open waters, or a combination thereof may be impacted.  

 For proposed stream restoration or enhancement projects, degradation criteria for the existing streams must be met as described in section VI of the RGP.  The RGP does not authorize activities in high quality resources.  Furthermore, projects classified as stream restoration or enhancement must provide functional lift (see section B below) compared with baseline values.  

Projects which impede fish migration are not authorized.  

Projects in tidal waters are not authorized.  

Projects must not exceed the conversion limitations set by the RGP shown in table 1 below: 

	Table 1:  Conversion Thresholds under the Bay TMDL RGP1
The Bay TMDL RGP may be used to authorize multiple conversion types for an overall project provided ALL the following conversion thresholds are not exceeded.

	
	Total Conversion Limit for Overall Project
	Conversion to Uplands Limit 
	Limit to Conversion Among Aquatic Habitat Types2

	Wetlands (square feet)
	5,000 sq ft
	5,000 sq ft
	5,000 sq ft

	Streams, rivers, and other open waters
(square feet/linear feet)
	10, 000 sq ft/500 lf
	5,000 sq ft/200 lf
	10,000 sq ft/500 lf

	All Waters of the U.S. (square feet)
	10,000 sq ft
	5,000 sq ft
	10,000 sq ft

	1 Impacted aquatic resources that are replaced in-kind and onsite (i.e., relocated) do not count against conversion thresholds provided there is a net increase in aquatic resource functions and services at the project site.




1

	2 Re-establishment or rehabilitation of aquatic habitat types in areas where these habitat types can be determined to have previously existed at the project site do not count against conversion thresholds.  Historical evidence and documentation that the proposed habitat type previously existed at the site is required.  Historical evidence collected from aerial photographs, prior delineations, historical maps, forensic soil analysis, and local nearby reference sites may provide details of the former extent and conditions of the aquatic habitat that previously existed on the site.


7. 	Tools are available on the Baltimore District website (insert link) to assist you in calculating conversion on a project site including a spreadsheet tool and an example project.  These tools may also be helpful for project categorization.    
Project Categorization: The Bay TMDL RGP separates qualifying projects into three categories (I, II, and III).  The project category determines the required level of documentation and Corps review.  To determine which category a project may fit into, please see RGP Section X. Application Submittal Thresholds and Appendix 2 (Self-Verification Form).  
How to Obtain/Apply for Authorization Under the Bay TMDL RGP
 To obtain/apply for Corps authorization on a project that meets the terms and conditions of the Bay TMDL RGP, first review section IX of the RGP.  Please note: even on projects which are self-reporting to the Corps, applicants must still comply with all other federal, state, and local laws and regulations.  After reviewing section IX of the RGP, see application instructions by state listed below.    

 Maryland (Maryland Department of the Environment (MDE)  http://www.nab.usace.army.mil/Portals/63/docs/Regulatory/Permits/MD_Application.pdf
Washington, DC (District Deparment of the Environment (DDOE)
http://www.nab.usace.army.mil/Portals/63/docs/Regulatory/Permits/MD_Application.pdf

Virginia (Virginia Marine Resources Commission (VMRC)*
http://www.nao.usace.army.mil/Missions/Regulatory/JPA.aspx
*In Virginia the Bay TMDL RGP is applicable only for projects in Ft. Belvoir, Ft. Meyers, and the Pentagon 


Required Documentation
Table 2: Summary of Required Documentation by Project Category
	Documentation 
	Category I       (Self Reporting) 
	Category II (Reports at as-built phase only) 
	Category III Retrofits 
	Category III Restoration/Enhancement 

	Attach Self-Verification Form: Appendix 2 of Bay TMDL RGP to Joint Permit Application (JPA) or state application.  No further pre-construction correspondence with Corps is required.  
	X
	X
	
	  

	Attach PCN  (Appendix 3 of Bay TMDL RGP to JPA or Corps application) Permit Application  Required by Corps See RGP Section XI 
	
	
	X
	X  

	Verify existing stream meets degradation criteria 
	Self-Verified
	Send Documentation with As-built report
	Include Documentation with Application
	Include Documentation with Application  

	Verify project compliance with ESA Section 7 and NHPA Section 106 (see RGP section XI.4 and XI.5) 
	Self-Verified
	Send Documentation with As-built report
	Include Documentation with Application
	Include Documentation with Application  

	Functional Lift Projection 
	
	Send Documentation with As-built report for restoration/enhancement projects only
	
	Include Documentation with Application  

	Temporary Impact Remediation Plan* 
	Self -Verified
	Send Documentation with As-built report
	Include Documentation with Application
	Include Documentation with Application 

	As-built Report (Due 90 days post-construction) 
	
	X
	X
	X

	Function-Based Assessment Required 
	
	Functional Lift Projection Only: Due with As-built Report
	Project Dependent
	X

	5- year Post-Construction Monitoring 
	
	
	Project Dependent
	X


Table 2 listing the documentation required by the Corps under the Bay TMDL RGP by Category.  An “X” indicates that the selected documentation must be sent to the Corps for the respective project Category.  *Note that projects will be inspected randomly to ensure temporary impacts are remediated.    




Specific Requirements for Stream and Wetland Restoration and Enhancement Projects (Does not apply to Storm Water Management (SWM)Retrofits
Degradation Criteria for Existing Streams (Streams proposed for restoration or enhancement must meet degradation criteria): 
Perennial Streams: Benthic Index of Biotic Integrity (BIBI) score of less than 50% AND must document widespread lateral erosion, floodplain disconnection, or other approved method which documents degradation (e.g. applicable metric from hydraulic model).  Applicants must follow Maryland Biological Stream Survey (MBSS) protocol to calculate BIBI scores and macroinvertebrate sampling must occur during the spring index season (March 1-April 30).  Protocol for macroinvertebrates can be seen at: http://www.dnr.state.md.us/streams/pdfs/R4Manual.pdf 

Intermittent and Ephemeral Streams : EPA Modified Rapid Bioassessment Protocol (RBP) habitat score of marginal to poor AND must document widespread lateral erosion, floodplain disconnection, or other method documenting impairment (e.g. applicable metric from hydraulic model). Modified RBP forms can be found in Appendix 1 of the RGP.  Categorization of projects as “marginal” or “poor” will be defined by the applicant, and should be based on regional data or comparable watershed data from the subject.

Functional Lift Projection (Category II and III): Category II and III projects with restoration or enhancement objectives must provide functional lift.  A function-based assessment (that includes all information identified in Section XI.2 of the Bay TMDL RGP) outlining expected functional lift is required.    	
Functional Assessment (Category III only):   To be authorized under the RGP, aquatic resource restoration and enhancement projects must provide functional lift. Category III restoration and enhancement projects require a functional assessment to demonstrate ecological benefits of the project.  The functional pyramid or alternative assessment tools may be helpful in producing the required documentation for functional lift.  Parameters which are proposed for improvement should be monitored after construction for verification.  With Corps concurrence, citations from primary literature or peer reviewed studies (i.e., pooled monitoring efforts) may be used as acceptable documentation to validate stream functional lift for some functional categories which are difficult or expensive to monitor (i.e. water quality).  A note regarding BIBI scores to document functional lift: BIBI Scores are required during the monitoring period for Category III projects.  An area or time based metric in addition to the BIBI score may better demonstrate changes to macroinvertebrate assemblages than the BIBI score alone.
Projects Which Do not Quailfy for the Bay TMDL RGP
Projects which do not qualify for the Bay RMDL RGP may be reviewed by the Corps using other permitting tools.  The Corps will select the appropriate permitting tools based on the proposed activity, impacts, and other required information.  See Baltimore District Website (http://www.nab.usace.army.mil/Missions/Regulatory/PermitTypesandProcess.aspx). 
  

