Proposed Masonville DMCF

Environmental Impact Statement May 2006

APPENDIX O ~AGENCY COORDINATION

Formal agency comments have been requested during the EIS process. All USACE coordination
and formal (letters) and informal (telephone communication records) agency comments that have
been received to date are documented in Table N-1 and are included in this Appendix following
the text.

Table O-1. Agency Coordination and Responses Included in Appendix O.

Agency Contacted or

Type of Purpose of .
Coordination Correspondence Responding Agency — Date
Contact Person
Agency Underwater archeology Maryland Department of 7 July 2005
response Housing and Community
letter Development — Susan B.M.

Langley, Ph.D.

Response to

Test pit survey sampling

Chesapeake Bay Critical

7 September

agency coordination Area Commission — Dawn 2005
request for McCleary

information

Project ESA, Section 7 and EFH | National Marine Fisheries 9 September

coordination
letter

Coordination Letter

Service (NMFS) —
Christopher Mantzaris

2005

Project
coordination
letter

ESA, Section 7
Coordination Letter

U.S. Fish and Wildlife
Service (USFWS) — John
Wolflin

9 September
2005

Project
coordination
letter

ESA, Section 7
Coordination Letter

Maryland Department of
Natural Resources (MDNR),
Natural Heritage Program —
Lori Byrne

9 September
2005

Agency Letter response to ESA NMFS — Mary Colligan 11 October
response Section 7 Coordination 2005
letter
Agency Letter response to ESA, | MDNR, Natural Heritage 14 October
response Section 7 Coordination | Program — Lori Byrne 2005
letter
Agency Phone response to sea MDNR, Oxford Laboratory | 20 October
Response turtles for Section 7 — Tricia Kimmel 2005
Coordination
Agency Phone response to sea National Aquarium in 25 October
Response turtle stranding and Baltimore, Marine Mammal | 2005
activity in the Inner Strandings Program — Cindi
Harbor Perry
Agency Section 7 Coordination U.S. Department of the 8 December
Response Interior, Fish and Wildlife 2005

Service — Mary Ratnaswamy
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Agency Contacted or
Typ_e Of. Purpose of Responding Agency — Date
Coordination Correspondence
Contact Person
Phone call Information request U.S. Geological Survey 13 January
(USGS) -- Wendy 2006
McPherson
Agency Agency Response to USGS -- Daniel Soeder 17 January
Response request 2006
Agency Email response to Fish MDNR, Wildlife and 18 and 19
Response and Wildlife Heritage Service — Glenn D. | January 2006
Coordination Act and Therres
Bald Eagle coordination
Agency Email response regarding | NMFS — John Nichols 27 January
Response Anadromous Fish TOY 2006
Restrictions
Preliminary Request for comments on | MDNR, USEPA, USFWS, 13 March 2006
request for PDEIS Chapter 1-3 MDE, NOAA - NMFS
agency
comments
Agency Email response regarding | MDNR - Larry Hindman 15 March 2006
Response Waterfowl TOY
Restrictions
Agency Email response on State | MDNR — Marian Honeczy 16 March 2006
Response Forest Conservation Act
Phone Coordination about MDNR - Sergeant Dorsey 20 March 2006
mooring bouy.
Request for Request for comments on | MDNR, USEPA, USFWS, 20 March 2006
agency the PDEIS MDE, NOAA - NMFS
comments
Phone Coordination about Bureau of Environmental 23 March 2006
drinking water in Services, Environmental
Baltimore City Health Division -- Bernard
Bohenek
Phone Coordination about US Coast Guard -- Ron 23 March 2006
mooring bouy Houck and Michael Lemay
Agency Letter regarding NMFS — Mary Colligan 23 March 2006
Response endangered species
Agency Email with application to | US Coast Guard — Michael | 23 March 2006
Response relocate mooring bouy Lemay
Agency Comments on PDEIS USFWS - Bob Zepp 27 March 2006
Response
Phone Endangered species National Aquarium in 4 April 2006
coordination Baltimore — Marine
Mammal Strandings
Program — Jen Dittmar
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Agency Contacted or
C Typ_e Of. Purpose of Responding Agency — Date
oordination Correspondence
Contact Person
Phone Endangered species MDNR -- Tricia Kimmel 4 April 2006
coordination
Email Follow up on phone call | MDNR — Tricia Kimmel 4 April 2006
Agency Comments on PDEIS USEPA - Marria Walsh 5 April 2006
Response
Agency Comments on PDEIS MDNR - Roland Limpert 6 April 2006
Response
Agency Comments on PDEIS MDE - George Harmon 6 April 2006
Response
Agency Comments on PDEIS NMFS - John Nichols 6 April 2006
Response
Agency Comments on PDEIS USFWS - Bob Zepp 7 April 2006
Response
Agency Endangered Species MDNR - Glen Therres 7 April 2006
Coordination | Coordination
Agency Comments on PDEIS NMFES - John Nichols 7 April 2006
Response
Agency Comments on PDEIS #2 | NMFS - John Nichols 7 April 2006
Response
Agency Comments on PDEIS MDNR - Roland Limpert 10 April 2006
Response
Agency Comments on PDEIS NMFS — John Nichols 11 April 2006
Response
Agency Comments on PDEIS City Planning — Duncan 12 April 2006
Response Stuart
Phone Endangered Species National Aquarium in 13 April 2006
Coordination Baltimore — Marine
Mammal Strandings
Program — Jen Dittmar and
Polly Yanick
Coordination | Endangered Species US Coast Guard — Katie 13 April 2006
Coordination Moore
Coordination | Endangered Species Virginia Aquarium — Susan | 13 April 2006
Coordination Barco
Coordination | Endangered Species NOAA — Mendy Garron 13 April 2006
Coordination
Coordination | Endangered Species NOAA - Mendy Garron 13 April 2006
Coordination #2
Coordination | Endangered Species MDNR - Tricia Kimmel 14 April 2006

Coordination
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Agency Contacted or
C Typ_e Of. Purpose of Responding Agency — Date
oordination Correspondence
Contact Person
Coordination | Endangered Species National Aquarium in 24 April 2006
Coordination Baltimore — Marine
Mammal Strandings
Program — Jen Dittmar
Coordination | Agency Coordination MHT — Dixie Henry 2 May 2006
Coordination | Agency Coordination NMFS — Pat Scida 2 May 2006
Coordination | Agency Coordination USFWS - John Wolflin 2 May 2006
Response to Response to Comments Various Agencies 2 May 2006
Comments

*Full ESA Section 7 Coordination is included in Appendix D

Table O-2. Meetings and Presentations with or for Agencies and Government

Representatives.

Date Type Purpose of Coordination Agencies Involved
February 2005 Meeting Discuss Masonville project National Park Service
MPA
May 1, 2005 Presentation | Presentation on the Masonville Maryland
Project Congressional
Delegation, MPA
May 31, 2005 Meeting Pre-application meeting JE Committee, MPA
August 23 2005 Meeting Discuss Masonville Mitigation MDE, MPA
December 12, Meeting Discuss Masonville EIS MDE, MPA, USACE
2005
January 13, 2006 Meeting Discuss Mitigation MDE, MPA
January 25, 2006 Meeting Discuss Masonville DMCF JE Committee, MPA
February 9, 2006 Meeting Discuss how to interpret MDE’s MDE, MPA
water quality standards for NTUs | Representatives (EA
and mixing zones for the proposed | Engineering)
Masonville construction effort
February 16, 2006 | Meeting Discuss the preliminary DREDGE | USACE- Baltimore,
modeling, summarize the MPA, MPA
discussions with MDE, and discuss | Representatives (EA
minimization techniques for Engineering, GBA,
suspended solids in the water M&N), MES
column (e.g., turbidity curtains)
March 27, 2006 Meeting Discuss Clean Air Act compliance | MPA, MPA
and the Federal Conformity Representatives (EA
Decision process. Engineering),
MDOT, MDE
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DHCD

Maryland Department of Housing
and Community Development

Robert L. Ehrlich, Jr.
GOVERNOR

Michael S. Steele
LT GOVERNOR
Victor L. Hoskins
SECRETARY

Shawn S. Karimian
DEPUTY SECRETARY

July 7, 2005

Michael Rooney

Project Manager

Environmental Dredging and Restoration Division
Maryland Environmental Services

259 Najoles Road

Millersville, MD 21108

Dear Mr. Rooney,

This office has reviewed the draft report, Underwater Archeological Survey in the
Vicinity of Masonville, Sparrow’s Point and Soller’s Point in the Baltimore Harbor, Maryland,
produced by R. Christopher Goodwin and Associates, Inc. We concur with the findings it
contains.

There are a number of typographical and grammatical errors as well as omissions
pertaining to the bibliography. J.B. Pelletier, at R. Christopher Goodwin and Associates, is
aware of these and has agreed to correct them in the final report.

If you have any questions or wish to discuss any aspects of either the report or this letter,
please feel free to contact me at 410-514-7662, or via email: Langley@dhcd.state.md.us.

Sincerely,

A5

Susan B.M. Langley, PhD
State Underwater Archaeologist

/sl

cc: Steve Storms (MPA) : DIVISION OF HISTORICAL AND
Tammy Banta (MES) T CULTURAL PROGRAMS
Beth Cole (MHT L 11 2005 100 Community Piac.c'
S[ephen Bilick:i (MHT) M b s Crownsville, MD 21032

PHONE 410-514-7600

TOLL FREE 1-800-756-0119
FAX 410-987-4071
TTY/RELAY 711 or 1-B00-735-2258

@ WEE www.mdhousing.org




7 September 2005

Ms. Dawn McCleary

Chesapeake Bay Critical Area Commission
1804 West Street, Suite 100

Annapolis, Maryland 21401

RE: Test Pit Surveys at the MPA Masonville Site
Dear Ms. McCleary:

I am writing to provide you with the information you requested regarding the sampling effort we
will be undertaking to define the nature of waste materials at the MPA Masonville site. We
anticipate conducting test pit sampling in about two weeks in the two areas noted on the attached
figure.

On 22 March 2005, EA representatives performed a site reconnaissance of the shoreline of the
Masonville property. In addition, a representative portion of interior (non-shoreline) areas was
also traversed. The purpose of the site reconnaissance was to attempt to identify the source
and/or content of anthropogenic fill materials present on the site and assess the potential
methodology and feasibility involved in their identification and possible removal. In addition, the
purpose was to identify areas that may warrant additional investigation.

The following table contains a brief description of the materials observed and correlates with
Figure 1.

Area Description | Primary Materials Observed

A Outfall Beached plastic bottles, Styrofoam waste, brick and concrete rubble,
municipal trash, concrete slabs, portions of brick wall
B Small Cove Submerged, buried and beached insulators, approximately 50 tires

submerged in cove, steel cable on land, Styrofoam, plastic bottles,
possible fly ash

C Elevated land | Surficial scrap metal and timbers, mounded area, crushed, buried 55-
gallon rusty drums, large truck tires, discarded steel storage tank
(former contents unknown), one 55-gallon bung-top drum filled with
a white solid material, four 55-gallon drums on surface, steel I-
beams, metal piping, railroad ties, discarded pier pilings, brick
rubble fill

D Elevated land | Surficial timbers, telephone poles, burned timbers and telephone
poles, carpet, foam, slag on surface, concrete slabs and blocks with
re-bar, large pieces of scrap iron sheet metal, Cementitious gray
concrete, insulators, kiln bricks, cable wires, aluminum tie straps,
railroad ties, old refrigerator




Ms. Dawn McCleary
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Mixed Sporadic piles of rubble (brick, concrete), large (2 x 3 ft.) blocks of

hardwoods slag (approximately 15-20 blocks), some blocks of concrete and slag
are partially buried, surface appears mounded, at least one crushed
drum observed partially buried, trees in area have roots on surface
due to obstructions in subsurface, plastic sheeting, scrap metal,
buried pipe, waste tires

Beach area Relic dredging barge located atop a submerged wooden platform,
large concrete blocks, plastic bottles, Styrofoam waste, and
municipal trash, possible fly ash, burned timbers, slag, large support
beams (iron with concrete filled posts), brick, scrap metal

South of Open area, one pile of discarded white goods, household trash and

western debris, area of sandy gravel fill, buried timbers w/iron, mounds of

peninsula concrete fill

Western Beached plastic bottles, few large concrete pieces, older mounds of

peninsula municipal trash (glass bottles), ash fill, concrete rubble on shoreline

Steep Waste truck tires, roadside litter, large concrete pipes

vegetated

slope /

stormwater

conveyance

Beach area Beached plastic bottles, timbers, driftwood, plastic bottles,
Styrofoam waste, and municipal trash, burned timbers, slag

Stormwater Large (20’ concrete pipes with rebar, approximately 40-50 waste

conveyance truck tires, municipal trash, bottles from stormwater

Cove and side | Scrap metal, waste tires, municipal waste, slag, burned timbers

slope

Our current objective is to investigate and characterize the lithologic, physical, and
Chemical nature of fill material and/or site soils in the observed ‘mounded’ areas via test
pitting in the areas noted in the attached figure - Areas C and E. We intend to excavate
up to 10 test pits and monitor for VOCs with PID to native fill or until groundwater is
encountered. We will collect composite soil samples from the surface (0 - 2 ft) and at the
groundwater / native interface in each test pit (2 samples per test pit, 20 samples total) or
at the most contaminated interval. As part of field work, test pit and sample locations
will be flagged and located by GPS for inclusion on an existing overall site map.

We will be accessing the sites from two locations( see the attached figure for the
proposed access routes): 1) Area E through the Arundel Corporation property to the west
of the Masonville site and 2) through the ATC property to the east of the site. We will
use existing haul roads where ever possible. These old haul roads do have some
vegetation growing in and along them and we will need to remove some shrubs and small
trees in order to gain access to the two test pit areas. We will be very judicious in this
effort and will make every attempt to avoid any major trees. The actual test pit areas are
overgrown with vines and invasive plants, and these will be removed during the sampling
process. All materials removed during the test pitting will be placed back in the pit for
safety reasons.
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We are requesting your approval to conduct this test pitting operation. It is essential that
we rule out the presence of hazardous or regulated materials to ensure that they are
properly managed or removed. We can walk the site with you if you wish to define the
areas that will be affected.

Please let me know if you require any additional information. | am sending a copy of
this letter to Duncan Stuart for his review also. Hope you are feeling better.

Sincerely,

Frank W. Pine, Ph.D.
Project Director

Cc: V. Miller
D. Stuart
S. Storms, MPA Harbor Development
P:\State & Local\State\Port of Baltimore\New 2004-2007 Contract\Masonville Studies & EIS\Test Pit Sampling\7
September 2005 Letter to Dawn McCleary.doc



EA Engineering, Science, and Technology, Inc.
15 LOVETON CIRCLE
SPARKS, MARYLAND 21152

September 9, 2005

Ms. Lori Byrne

Maryland Department of Natural Resources — Natural Heritage
580 Taylor Avenue, E-1

Annapolis, Maryland 21401

Dear Ms Byrne:

This letter is in reference to the Maryland Port Administration’s (MPA) study to determine
the feasibility and suitability of the Masonville Marine Terminal (Masonville) site located in
Baltimore, Maryland for the confined placement of dredged material from the Baltimore
Harbor. This project is moving ahead for private permitting and it has been determined that a
Joint State/Federal Tidal Wetlands Permit will be submitted for this project in December
2005. EA Engineering is preparing an Environmental Impact Statement (EIS) for the project
to support the permit and is requesting information that your agency may have on the
Masonville site that may assist us in the EIS process. Public scoping was conducted in early
summer by the Baltimore District, US Army Corps of Engineers (Regulatory Division)
although little agency input was received at that time. We are currently trying to confirm the
status of some resources that may be utilizing the area.

The Masonville site is located west of the Baltimore Harbor Tunnel in the Fairfield area of
South Baltimore (Figure 1). The site is bordered by the Patapsco River and Ferry Bar
Channel to the North, Masonville Marine Terminal to the South, Fairfield Marine Terminal to
the East, and approximately 55 acres of Designated Habitat Protection Area (Masonville
Cove) to the West (Figure 1). This study is based on the need to identify sites to manage
approximately 1.5 million cubic yards (mcy) annually of material dredged from Baltimore
Harbor for at least 20 years. Dredged material placement at the Masonville site would
predominantly involve sediment dredged from the Patapsco River, upstream of the line
between North Point and Rock Point (which is required to be managed in a confined facility if
placed in the water).

The proposed placement at the site includes the construction of a dredged material placement
facility (for expansion of the existing terminal) and the enhancement of Masonville Cove,
located immediately adjacent to the proposed placement facility at the Masonville site. The
final use of the placement facility would include development for maritime and commercial
industry. The proposed action would include evaluating an alignment for placement at the
Masonville site (Figure 2). The alignment is an 117-acre alignment with a total footprint of



120 acres. The final elevation for the proposed alternative is 36 ft, with the dikes temporarily
raised to 42 ft during placement operations. This project would also include remediation of
the Kurt Iron & Metal facility (including encapsulation of existing contaminants), which
would prove to be a significant environmental enhancement to the area. The Masonville Cove
improvements will largely act as mitigation for the project. Potential enhancements at
Masonville Cove may include shoreline cleanup/rehabilitation, wetlands creation, fish reef
creation, in-water cleanup and substrate improvements (for SAV protection/propogation), an
ecological protection area, hiking trails, an observation deck, a canoe launch, and fishing
beaches. The community and environmental enhancements would be considered as part of
the NEPA process.

We are requesting any information your agency may have on the presence of listed species
associated with the Maryland Natural Heritage Program. We need this determination as
quickly as possible in order to get some earth moving equipment onto the land side of
Masonville Cove in order to determine the extent of potential contamination and debris
cleanup needed.

If you have any questions or agency input on this matter, please contact me at my home
office: (410) 745-3433. Thank you for your time.

Sincerely,

for JB
Jane Boraczek
Project Manager

Enclosures (2)



Figure 1. Location of Existing Masonville Terminal and Masonville Cove.
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EA Engineering, Science, and Technology, Inc.
15 LOVETON CIRCLE
SPARKS, MARYLAND 21152

September 9, 2005

Mr. Christopher Mantzaris

Regional Director, National Marine Fisheries Service
U.S. Department of Commerce

One Blackburn Drive

Gloucester, MA 01930

Dear Mr. Mantzaris:

This letter is in reference to the Maryland Port Administration’s (MPA) study to determine
the feasibility and suitability of the Masonville Marine Terminal (Masonville) site located in
Baltimore, Maryland for the confined placement of dredged material from the Baltimore
Harbor. This project is moving ahead for private permitting and it has been determined that a
Joint State/Federal Tidal Wetlands Permit will be submitted for this project in December
2005. EA Engineering is preparing an Environmental Impact Statement (EIS) for the project
to support the permit and is requesting information that your agency may have on the
Masonville site that may assist us in the EIS process. Public scoping was conducted in early
summer by the Baltimore District, US Army Corps of Engineers (Regulatory Dividion)
although little agency input was received at that time. We are currently trying to confirm the
status of some resources that may be utilizing the area.

The Masonville site is located west of the Baltimore Harbor Tunnel in the Fairfield area of
South Baltimore (Figure 1). The site is bordered by the Patapsco River and Ferry Bar
Channel to the North, Masonville Marine Terminal to the South, Fairfield Marine Terminal to
the East, and approximately 55 acres of Designated Habitat Protection Area (Masonville
Cove) to the West (Figure 1). This study is based on the need to identify sites to manage
approximately 1.5 million cubic yards (mcy) annually of material dredged from Baltimore
Harbor for at least 20 years. Dredged material placement at the Masonville site would
predominantly involve sediment dredged from the Patapsco River, upstream of the line
between North Point and Rock Point (which is required to be managed in a confined facility if
placed in the water).

The proposed placement at the site includes the construction of a dredged material placement
facility (for expansion of the existing terminal) and the enhancement of Masonville Cove,
located immediately adjacent to the proposed placement facility at the Masonville site. The
final use of the placement facility would include development for maritime and commercial
industry. The proposed action would include evaluating an alignment for placement at the



Masonville site (Figure 2). The alignment is an 117-acre alignment with a total footprint of
120 acres. The final elevation for the proposed alternative is 36 ft, with the dikes temporarily
raised to 42 ft during placement operations. This project would also include remediation of
the Kurt Iron & Metal facility (including encapsulation of existing contaminants), which
would prove to be a significant environmental enhancement to the area. The Masonville Cove
improvements will largely act as mitigation for the project. Potential enhancements at
Masonville Cove may include shoreline cleanup/rehabilitation, wetlands creation, fish reef
creation, in-water cleanup and substrate improvements (for SAV protection/propogation), an
ecological protection area, hiking trails, an observation deck, a canoe launch, and fishing
beaches. The community and environmental enhancements would be considered as part of
the NEPA process.

We are requesting any information your agency may have on the presence of listed species
under NMFS jurisdiction that may be utilizing the site. We have also conducted informatl
consultations on EFH for the lower Patapsco River but would like to have confirmation of the
status of EFH in the project area. We need this determination as quickly as possible in order
to complete our EIS.

If you have any questions or agency input on this matter, please contact me at my home
office: (410) 745-3433. Thank you for your time.

Sincerely,

Jane Boraczek
Project Manager

Enclosures (2)

CC: John S. Nichols

U.S. Department of Commerce
NOAA/NMFS

Chesapeake Bay Office

410 Severn Avenue, Suite 107A
Annapolis, MD 21403



Figure 1. Location of Existing Masonville Terminal and Masonville Cove.
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EA Engineering, Science, and Technology, Inc.
15 LOVETON CIRCLE
SPARKS, MARYLAND 21152

September 9, 2005

Mr. John Wolflin

Supervisor

U.S. Fish and Wildlife Service
Chesapeake Bay Field Office
177 Admiral Cochrane Drive
Annapolis, Maryland 21014

Dear Mr. Wolflin:

This letter is in reference to the Maryland Port Administration’s (MPA) study to determine
the feasibility and suitability of the Masonville Marine Terminal (Masonville) site located in
Baltimore, Maryland for the confined placement of dredged material from the Baltimore
Harbor. This project is moving ahead for private permitting and it has been determined that a
Joint State/Federal Tidal Wetlands Permit will be submitted for this project in December
2005. EA Engineering is preparing an Environmental Impact Statement (EIS) for the project
to support the permit and is requesting information that your agency may have on the
Masonville site that may assist us in the EIS process. Public scoping was conducted in early
summer by the Baltimore District, US Army Corps of Engineers (Regulatory Division)
although little agency input was received at that time. We are currently trying to confirm the
status of some resources that may be utilizing the area.

The Masonville site is located west of the Baltimore Harbor Tunnel in the Fairfield area of
South Baltimore (Figure 1). The site is bordered by the Patapsco River and Ferry Bar
Channel to the North, Masonville Marine Terminal to the South, Fairfield Marine Terminal to
the East, and approximately 55 acres of Designated Habitat Protection Area (Masonville
Cove) to the West (Figure 1). This study is based on the need to identify sites to manage
approximately 1.5 million cubic yards (mcy) annually of material dredged from Baltimore
Harbor for at least 20 years. Dredged material placement at the Masonville site would
predominantly involve sediment dredged from the Patapsco River, upstream of the line
between North Point and Rock Point (which is required to be managed in a confined facility
if placed in the water).

The proposed placement at the site includes the construction of a dredged material placement
facility (for expansion of the existing terminal) and the enhancement of Masonville Cove,
located immediately adjacent to the proposed placement facility at the Masonville site. The
final use of the placement facility would include development for maritime and commercial



industry. The proposed action would include evaluating an alignment for placement at the
Masonville site (Figure 2). The alignment is an 117-acre alignment with a total footprint of
120 acres. The final elevation for the proposed alternative is 36 ft, with the dikes temporarily
raised to 42 ft during placement operations. This project would also include remediation of
the Kurt Iron & Metal facility (including encapsulation of existing contaminants), which
would prove to be a significant environmental enhancement to the area. The Masonville Cove
improvements will largely act as mitigation for the project. Potential enhancements at
Masonville Cove may include shoreline cleanup/rehabilitation, wetlands creation, fish reef
creation, in-water cleanup and substrate improvements (for SAV protection/propogation), an
ecological protection area, hiking trails, an observation deck, a canoe launch, and fishing
beaches. The community and environmental enhancements would be considered as part of
the NEPA process.

We are requesting any information your agency may have on the presence of listed species
under USFWS jurisdiction that may be utilizing the site. We need this determination as
quickly as possible in order to complete our EIS.
If you have any questions or agency input on this matter, please contact me at my home
office: (410) 745-3433. Thank you for your time.

Sincerely,

Jane Boraczek
Project Manager

Enclosures (2)
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O, UNITED STATES DEPARTMENT OF COMMERCE

SN National Oceanic and Atmospheric Administration

ShoiEr 8 NATIONAL MARINE FISHERIES SERVICE

. L%T : NORTHEAST REGION

"‘e, S M ,é’b One Blackburn Drive

Frares of ¥ Gloucester, MA 01930-2298
0CT 11 2005
EA ENGINEERING
Jane Boraczek SCIENCE AND TECHNOLOGY \
EA Engineering, Science and Technology, Inc. OCT 1 3 2005 ‘
15 Loveton Circle .
Sparks, Maryland 21152 REGEIVED ’
SPARKS, MD

Dear Ms. Boraczek,

This is in response to your letter dated September 9, 2005 requesting information on the presence
of species listed as threatened and/or endangered under the jurisdiction of NOAA’s National
Marine Fisheries Service (NMFS) in the vicinity of the Masonville Marine Terminal site located
in Baltimore, Maryland. The Maryland Port Administration (MPA) is determining the feasibility
and suitability of the Masonville site for the confined placement of dredged material from
Baltimore Harbor.

The Masonville site is located west of the Baltimore Harbor Tunnel in South Baltimore. MPA’s
study of the site is based on the need to identify sites to manage approximately 1.5 million cubic
yards (cy) annually of material dredged from Baltimore Harbor for at least 20 years. Dredged
material placement at the Masonville site would predominantly involve sediment dredged from
the Patapsco River, upstream of the line between North Point and Rock Point. The proposed
placement at the site includes the construction of a dredged material placement facility (for
expansion of the existing marine terminal) and the enhancement of Masonville Cove. The final
use of the placement facility would include development for maritime and commercial industry.
The proposed alignment is an 117-acre alignment with a total footprint of 120 acres. The project
would also include remediation of the Kurt Iron and Metal facility, including encapsulation of
existing contaminants. EA Engineering is preparing an Environmental Impact Statement for the
project.

Several threatened and endangered species under the jurisdiction of NMFS can be found in the
Chesapeake Bay and its tidal tributaries. Several species of sea turtles are known to be present in
the Chesapeake Bay from April 1 — November 30 each year. Loggerhead (Caretta caretta),
Kemp’s ridley (Lepidochelys kempi), and green sea turtles (Chelonia mydas) are present in the
Chesapeake Bay, mainly during late spring, summer and early fall when water temperatures are
relatively warm. An estimated 3,000 - 10,000 loggerhead turtles and 500 Kemp’s ridley sea
turtles are found in the Chesapeake Bay annually. In the Chesapeake Bay, Kemp’s ridleys
frequently forage in shallow embayments, particularly in areas supporting submerged aquatic
vegetation and on tidal flats. Approximately 95 percent of the loggerheads found in the
Chesapeake Bay are juveniles; these turtles are found most commonly from the mouth of the Bay
to the Potomac River while foraging along channel edges. The summer developmental habitat.zee.
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for green turtles encompasses estuarine and coastal waters of Chesapeake Bay and this species
occurs in the Chesapeake Bay in warmer months. Leatherback sea turtles (Dermochelys
coriacea) are predominantly pelagic but are also seasonally present in the Chesapeake Bay.
Recent data from sightings and incidental captures in fishing gear indicate that loggerhead and
Kemp’s ridley are the species of sea turtles most likely to be found in the waters of Chesapeake
Bay while leatherback and green sea turtles are less common in the area. Sea turtles are less
common in the upper Bay and are not known to occur in Baltimore Harbor.

The federally endangered shortnose sturgeon is known to be present in the Chesapeake Bay. The
NMES recovery plan (1998) indicates that shortnose sturgeon found in the Chesapeake Bay and
its tributaries are considered part of the Chesapeake Bay population. The US Fish and Wildlife
Service Reward Program for Atlantic Sturgeon began in 1996. Through the fall of 2004, the
incidental capture of fifty-seven different shortnose sturgeon had been reported via the reward
program in the Chesapeake Bay and its tributaries — four from the lower Susquehanna River, two
in the Bohemia River, six in the Potomac River, two south of the Bay Bridge near Kent Island,
one near Howell Point, one just north of Hooper’s Island, one in the Elk River and two in Fishing
Bay. The remaining shortnose sturgeon were captured in the upper Bay north of Hart-Miller
Island. All fish were captured alive in either commercial gillnets, poundnets, fykenets, eel pots,
hoop nets, or catfish traps. While no shortnose sturgeon have been captured in Baltimore
Harbor, shortnose sturgeon occur in other heavily industrialized areas (i.e., Philadelphia, New
York Harbor) and have been captured in the Bay in the vicinity of Baltimore Harbor. As such,
the best available information suggests that shortnose sturgeon may occasionally occur in
Baltimore Harbor.

Shortnose sturgeon may be affected by the creation of a dredged material management site if
foraging or overwintering habitats are destroyed. Shortnose sturgeon are also vulnerable to
entrainment in dredges and may be affected by construction necessary for site preparation. In
addition, the placement of contaminated sediments at the site has the potential to affect water
quality in the area. These effects should be considered in the EIS.

Atlantic sturgeon (Acipenser oxyrinchus oxyrinchus) are distributed along the entire East Coast
of the United States and have been designated a Species of Concern by NMFS. Many
populations, including those found in the Chesapeake Bay, have undergone drastic declines in
abundance since the late 1800s. Consequently, NMFS has initiated a status review for this
species to determine if listing as threatened or endangered under the ESA is warranted. If it is
determined that listing is warranted a proposed rule would be published and a final rule could be
published within a year of the proposed rule. While Atlantic sturgeon currently receive no
protection under the ESA, NMFS recommends that project proponents consider implementing
conservation actions to limit the potential for adverse effects on Atlantic sturgeon from this
project.

Section 7(a)(2) of the Endangered Species Act (ESA) of 1973, as amended, states that each
Federal agency shall, in consultation with the Secretary, insure that any action they authorize,
fund, or carry out is not likely to jeopardize the continued existence of a listed species or result in
the destruction or adverse modification of designated critical habitat. Any discretionary federal



action that may affect a listed species must undergo Section 7 consultation. It is the
understanding of NMFS that Federal permits will be required for this project. As listed species
may be present in the project area, the federal action agency (i.e, the Army Corps of Engineers
(ACOE)) is responsible for determining whether the proposed action is likely to affect any listed
species. The ACOE should submit their determination along with a justification for the
determination and a request for concurrence, to the attention of the Endangered Species
Coordinator, NMFS, Northeast Regional Office, Protected Resources Division, One Blackburn
Drive, Gloucester, MA 01930. After reviewing this information, NMFS would then be able to
conduct a consultation under section 7 of the ESA. Should you have any questions about these

comments or about the section 7 consultation process in general, please contact Julie Crocker at
(978)281-9328 ext. 6530.

Sincerely,

Mary A. Colligan

Assistant Regional Administrator
for Protected Resources

cc:  Nichols, F/NER4 - Annapolis

File Code: Sec 7 ACOE NAB Masonville Marine Terminal



MARYLAND Robert L. Ehrlich, Jr., Governor

DEPARTMENT OF Michael S. Steele, Lt. Governor
NATURAL RESOURCES C.Ronald Franks, Secretary

October 14, 2005

Ms. Jane Boraczek

EA Engineering

9267 Pennywhistle Drive
McDaniel, MD 21647

RE: Environmental Review for Masonville Marine Terminal Site, Baltimore, Maryland.
Dear Ms. Boraczek:

The Wildlife and Heritage Service has determined that there are no State or Federal records for rare,
threatened or endangered species within the boundaries of the project site as delineated. As a result,
we have no specific comments or requirements pertaining to protection measures at this time. Please
note however that the utilization of state funds, the need to obtain a state-authorized permit, or changes
to the plan might warrant additional evaluations that could lead to protection or survey
recommendations by the Wildlife and Heritage Service. Please contact us again for further
coordination if this project falls into one of those categories.

We would also like to point out that our initial evaluation of this project should not be interpreted as
meaning that it is not possible for rare, threatened or endangered species to be present. Certain species
could be present without documentation because adequate surveys may not have been conducted in the
past. Although we are not requiring any surveys, we would like to bring to your attention that Wildlife
and Heritage Service’s Natural Heritage database records do indicate that there is a breeding record for
the state rare Hooded Merganser (Lophodytes cucullatus) and the Common Moorhen (Gallinula
chloropus), a species with In Need of Conservation status in Maryland, known to occur within the
vicinity of the project site. These species could potentially occur on the project site itself, if the
appropriate wetland habitat is present.

In order to prevent disturbance to any breeding individuals of these two species, we recommend that
work in or near any wetlands not be conducted during the breeding season of the Hooded Merganser
and Common Moorhen, which is typically mid-March to end of June of any given year. Since the
populations of these native birds have declined historically we would encourage efforts to help
conserve them across the state. Feel free to contact us if you would like technical assistance regarding
the conservation of these important species.

It is also important to note that the open waters that are adjacent to or part of the site are known
historic waterfowl concentration areas. If there is to be any construction of water-dependent facilities
please contact Larry Hindman of the Wildlife and Heritage Service at (410) 221-8838, for further
technical assistance regarding waterfowl.

Tawes State Office Building - 580 Taylor Avenue * Annapolis, Maryland 21401
410.260.8DNR or toll free in Maryland 877.620.8DNR + www.dnr.maryland.gov + TTY users call via Maryland Relay
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Thank you for allowing us the opportunity to review these projects. If you should have any further
questions regarding this information, please contact me at (410) 260-8573.

Sincerely,
. 0. B
Lori A. Byrne,

Environmental Review Coordinator
Wildlife and Heritage Service
MD Dept. of Natural Resources

ER# 2005.2198.bc

Cc: D. Brinker, DNR
L. Hindman, DNR
R. Esslinger, CAC

Tawes State Office Building - 580 Taylor Avenue * Annapolis, Maryland 21401
410.260.8DNR or toll free in Maryland 877.620.8DNR + www.dnr.maryland.gov + TTY users call via Maryland Relay
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m COMMUNICATIONS RECORD FORM

Person Contacted: Tricia Kimmel

Date: October 20, 2005

Affiliation: Maryland Department of Natural Resources, Oxford Laboratory
Address:

Type of Contact: Phone

Person Making Contact: Kaitlin McCormick
Communications Summary:

I spoke with Tricia to obtain information on sea turtles within the Patapsco River and the Chesapeake Bay in
general. | gave her a brief explanation of the information needed for the Section 7 consultation. She is sending
a digital copy of a report discussing data from 1991 to 2003. This report will discuss incidental catches and
sea turtle strandings within the Bay. To her knowledge, there have been no sea turtle strandings or incidental
captures in the Patapsco River since 1991. In 2004 and 2005 (to date), there were no sea turtle strandings or
incidental catches in the Patapsco River. Tricia did state that there have been sea turtles reported in the
Magothy River and the Back River which are the rivers north and south of the Patapsco River. She
recommended consulting Cindi Perry at the National Aquarium to verify that they have not been informed of
any catches or strandings in the Baltimore Harbor or Patapsco River. Cindi Perry can be reached at 410-576-
8723.
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m COMMUNICATIONS RECORD FORM

Person Contacted: Cindi Perry

Date: October 25, 2005

Affiliation: National Aquarium at Baltimore, Marine Mammal Strandings Program
Address:

Type of Contact: Phone (410-576-8723)

Person Making Contact: Kaitlin McCormick
Communications Summary:

Cindi confirmed what Tricia Kimmel said about sea turtle strandings. Cindi is unaware of any but will
check data reports from before her work at the aquarium and will call back if she finds any reports of sea
turtles in the Patapsco or Inner Harbor. She scanned through data and did not see any strandings in the
Patapsco or Inner Harbor. She said that she “wouldn’t even expect to see them [sea turtles] in the
Harbor.” She noted that there has been sea turtle activity in the bay in general, but does not think there
has been any sea turtle activity in the Patapsco or Inner Harbor. She said it would be “very much out of
the ordinary” to have sea turtle activity in the Inner Harbor.



United States Department of the Interior
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Mr. James Boraczek

Project Manager

EA Engineering, Science, and Technology, Inc.
15 Loveton Circle

Sparks, Maryland 21152

RE:  Maryland Port Administration Masonville Marine Terminal Feasibility and Suitability
Study, Dredged Material Placement, Baltimore City, MD

Dear Mr. Boraczek:

This responds to your letter, dated September 9, 2005, requesting information on the presence of
species which are federally listed or proposed for listing as endangered or threatened within the
above referenced project area. We have reviewed the information you enclosed and are
providing comments in accordance with section 7 of the Endangered Species Act (87 Stat. 884,
as amended; 16 U.S.C. 1531 et seq.).

The federally threatened bald eagle (Haliaeetus leucocephalus) nests within the vicinity of the
Masonville Terminal. A nest, identified as BC-04-01, is located approximately one-quarter mile
from the terminal in Masonville Cove. For further information regarding activity at this nest,
Glenn Therres of the Maryland Wildlife and Heritage Division should be contacted at (410) 260-
8572. Any construction or forest clearing activities within one-quarter mile of an active nest
may impact bald eagles. If such impacts may occur, further section 7 consultation with the U.S.
Fish and Wildlife Service may be required.

Except for occasional transient individuals, no other federally proposed or listed endangered or
threatened species are known to exist within the area. Should additional information on the
distribution of listed or proposed species become available, this determination may be
reconsidered.

This response relates only to federally-protected threatened or endangered species under our
jurisdiction. For information on the presence of other rare species, you should contact Lori
Byrne of the Maryland Wildlife and Heritage Division at (410) 260-8573.



An additional concern of the Service is wetlands protection. Federal and state partners of the
Chesapeake Bay Program have adopted an interim goal of no overall net loss of the basin’s
remaining wetlands, and the long term of increasing the quality and quantity of the basin’s
wetlands resource base. Because of this policy and the functions and values wetlands perform,
the Service recommends avoiding wetland impacts. All wetlands within the project area should
be identified, and if construction in wetlands proposed, the U.S. Army Corps of Engineers,
Baltimore District should be contacted for permit requirements. They can be reached at (410)
962-3670.

We appreciate the opportunity to provide information relative to fish and wildlife issues, and
thank you for your interest in these resources. If you have any questions or need further
assistance, please contact Craig Koppie (410) 573-4534.
Sincerely,
B
,g;.\ Mary J. Ratnaswamy, Supervisor

Threatened and Endangered Species Program

cc: Glenn Therres, Maryland Wildlife and Heritage Division, Annapolis, MD



®
m COMMUNICATIONS RECORD FORM

Person Contacted: Wendy McPherson

Date: January 13, 2006

Affiliation: U.S. Geological Survey, Maryland Branch
Address:

Type of Contact: Phone- 410-238-4200

Person Making Contact: Kaitlin McCormick
Communications Summary:

I called the USGS to determine whether or not there is a cross section of the Patapsco River, specifically the
middle branch, that shows the underlying rock formations. Ms. McPherson said that | should send an e-mail
to Dan Soeder who was out of the office and that he should be able to check up on that. Mr. Soeder’s email
address is dsoeder@usgs.gov. If I do not hear from him in a few days she said to contact her again. Her e-
mail address is wsmcpher@usgs.gov.
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McCormick, Kaitlin

From: Daniel J Soeder [dsoeder@usgs.gov]
Sent: Tuesday, January 17, 2006 6:57 PM
To: McCormick, Kaitlin

Cc: Wendy S McPherson

Subject: Re: Patapsco River Cross Section

Hi Kaitlin. Your question may be better suited to the Maryland Geological Survey (MGS) than to us; however, |
will do my best.

The unit is defined in older texts as the Arundel formation of the Potomac Group; later documents and the MGS
geologic map for Anne Arundel County refer to it as the Arundel Clay. The cross section on the map shows the
Arundel Clay having a thickness of 40 to 120 feet in the north end of the county near the Patapsco River, and
thinning to the south. Without knowing the precise location of where you are interested, it is difficult to pinpoint an
answer beyond that rather broad range. The clay is documented in the Lexicon of Geologic Names as being
formed of large and small lens-shaped bodies that filled depressions in the underlying Patuxent Formation. The
Lexicon states that these lenses are up to 125 feet thick, which seems to agree with the map, so this may be a
good upper limit. The clay is described as being carbon-rich, dense, hard, and containing numerous siderite (iron
carbonate) nodules. These nodules and the weathered iron oxides they produced were, in fact, mined as iron ore
during colonial times along Furnace Branch. FYI, the Lexicon also notes that the clay contains fossilized tree
trunks and occasional dinosaur bones. It is Cretaceous in age.

| suggest you visit the MGS web site for more information. They may have access to wells drilled near your
location with more precise thickness and composition data.

http://www.mgs.md.gov/
| hope this was of some help. Thank you for contacting the USGS.

- Dan Soeder

kkkkkkkkkkkkkkhkkkkkkhhkkhkkkkkkhkkkkhkkhkkkkkkhkkkkhkkkkkkkk

Daniel J. Soeder, U.S. Geological Survey
Maryland-Delaware-DC Water Science Center
8987 Yellow Brick Road, Baltimore, MD 21237
(410) 238-4213 Fax: (410) 238-4210
dsoeder@usgs.gov

kkkkkkkkkkkkkkhkkkkkkhhkkhkkkkkkkkkkhhkkhkkkkkkhkkhkkkkhkkkk

"McCormick, Kaitlin" <kmccormick@eaest.com> To <dsoeder@ -
soeder@usgs.gov:

cc

01/13/2006 01:55 PM Subject Patapsco River Cross Section

4/28/2006
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I spoke with Wendy McPherson on the phone briefly this afternoon and she suggested | contact you. |
was wondering if the USGS had a cross section of the middle branch of the Patapsco River. Specifically
I am looking for one that will indicate the thickness of the Arundel formation in that region. Any
assistance you can provide is appreciated.

Thank you!
Kaitlin

Kaitlin McCormick

EA Engineering, Science, and Technology
15 Loveton Circle

Sparks, MD 21152

ph: (410) 771-4950 x5989

fax: (410) 771-4204
kmccormick@eaest.com

4/28/2006
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McCormick, Kaitlin

From: Boraczek, Jane

Sent: Friday, February 17, 2006 10:47 AM
To: McCormick, Kaitlin

Subject: FW: Masonville Map... P.S.

Follow Up Flag: Follow up
Flag Status: Completed

Jane Boraczek
EA-Eastern Shore
9267 Pennywhistle Dr.
McDaniel, MD 21647
410-745-3433

cell: 410-746-6968

From: Therres, Glenn [mailto:GTHERRES@dnr.state.md.us]
Sent: Thu 1/19/2006 9:31 AM

To: Boraczek, Jane

Subject: RE: Masonville Map... P.S.

Yes, | will block off the 28-30.

From: Boraczek, Jane [mailto:jboraczek@eaest.com]
Sent: Thursday, January 19, 2006 8:36 AM

To: Therres, Glenn

Cc: Frazier, Mary A NAB02

Subject: RE: Masonville Map... P.S.

Just got an email from Mary Frazier who would like to go too but is our that week. Can we make it one day
the following week?

Jane Boraczek
EA-Eastern Shore
9267 Pennywhistle Dr.
McDaniel, MD 21647
410-745-3433

cell: 410-746-6968

From: Therres, Glenn [mailto:GTHERRES@dnr.state.md.us]
Sent: Thu 1/19/2006 7:55 AM

To: Boraczek, Jane

Subject: RE: Masonville Map

How about one day during the week of March 20th?

4/28/2006
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From: Boraczek, Jane [mailto:jboraczek@eaest.com]
Sent: Thursday, January 19, 2006 7:44 AM

To: Therres, Glenn

Cc: Byrne, Lori; Brinker, Dave; Frazier, Mary A NABO2
Subject: RE: Masonville Map

Hi Glenn--

Thanks for your input. Dave Drinker and | have consulted on this nest informally in the past and
everything | see below is consistent with my understanding of the issues.

FYI: The MPA has a birder that they allow on to the site to do species counts every other month or
so (because the Cove is one of the best places to bird watch within the City). The deal is that he
has to submit the list so the Port has some informal monitoring of the site. He was the first to alert
us that the old nest tree had blown down. (We have pictures somewhere that our field team took
during sediment sampling). We have gotten reports that an eagle is still hanging around the area
(as of last November) but have not put anyone on land to see if nest building is occurring.

We would love to have you go out with one of our scientists in March. If | can arrange it, maybe we
can get you there by boat....which is much easier access than through the land side for various
reasons. Let me know if you have a preference of dates and I'll arrange it from this side.

Jane

Jane Boraczek
EA-Eastern Shore
9267 Pennywhistle Dr.
McDaniel, MD 21647
410-745-3433

cell: 410-746-6968

From: Therres, Glenn [mailto:GTHERRES@dnr.state.md.us]
Sent: Wed 1/18/2006 8:27 AM

To: Boraczek, Jane

Cc: Byrne, Lori; Brinker, Dave

Subject: RE: Masonville Map

The bald eagle nest (BC-04-01) was located near the tip of the area designated "Bird Sanctuary" on
the Masonville Cove Environmental Restoration map you provided. Though | have not surveyed
that nest since 2004, | have been told that the nest has been damaged. A survey of that area
should be conducted in March 2006 to determine if the bald eagles have built a new nest or
refurbished their original one.

If the bald eagles continue to nest at the site, than a nest site protection plan will need to be
developed. Normal nest site protection measures include:

Establish a 1/4-mile protection zone around the eagle nest.
No construction activities should occur within 660 feet of the nest.

Beyond 660 feet, a time-of-year restriction (December 15 - June 15) should be implemented
for any construction activities within 1/4 mile of the nest.

wn e

These guidelines can be modified upon agreement by my office and the U.S. Fish & Wildlife
Service.
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| would be glad to accompany someone from your office to search for a new or refurbished bald
eagle nest on the site in March.

Glenn D. Therres

Maryland Department of Natural Resources
Wildlife and Heritage Service
410-260-8572

4/28/2006



FW: revised 004 Masonville EFH text.doc Page 1 of 1
McCormick, Kaitlin
From: Boraczek, Jane
Sent: Monday, January 30, 2006 2:56 PM
To: Steve Storms; Jim Runion; Kotulak, Pete /BA; Pine, Frank; tbant@menv.com; Karen Cushman

Cc: McCormick, Kaitlin; Dennis Urso
Subject: FW: revised 004 Masonville EFH text.doc

From: John Nichols [mailto:John.Nichols@noaa.gov]
Sent: Friday, January 27, 2006 4:02 PM

To: Frazier, Mary A NAB02

Subject: Re: revised 004 Masonville EFH text.doc

Frazier, Mary A NABO2 wrote:

> <<revised 004 Masonville EFH text.doc>>

>

> John,

>

> | know the port wants to meet with you concerning TOY restrictions,

> put I thought you'd want to review this first.

>

> Mary Frazier

> Corps of Engineers

> Regulatory Branch

> 410-962-5679

>

I discussed the issue of a TOY with the Port representatives at JE this past
Wednesday. Essentially, | am recommending that any action that will
re-suspend significant amounts of sediment into the water column, such as
dredging, be restricted from February 15- June 1. | omitted that last 15 days
of the normal restriction period, since this is primarily to protect late
striped bass spawning activity. Frank Hammonds of the Port also mentioned
that they are working on a plan to enclose the site footprint with a sand
berm, that would isolate subsequent actions within the berm from the outside
riverine waters. If that comes to fruition, then all actions occurring inside
the berm could be conducted during the restriction period.

5/1/2006
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McCormick, Kaitlin

From: Boraczek, Jane

Sent: Thursday, March 16, 2006 6:48 AM

To: McCormick, Kaitlin; Frazier, Mary A NAB02

Cc: Hobbs, Vance G NABO2

Subject: FW: Waterfowl concnetration areas in the Harbor

From: Hindman, Larry [mailto:LHINDMAN@dnr.state.md.us]
Sent: Wed 3/15/2006 1:33 PM

To: Boraczek, Jane

Cc: Limpert, Roland

Subject: RE: Waterfowl concnetration areas in the Harbor

No TOY restriction needed for this proposed work.

Larry

From: Boraczek, Jane [mailto:jboraczek@eaest.com]
Sent: Wednesday, March 15, 2006 11:01 AM

To: Hindman, Larry

Cc: Limpert, Roland

Subject: Waterfowl concnetration areas in the Harbor

Larry (and Roland)--
Hi. I've tried to call you (Larry) a couple times on this issue and Roland suggested that | email you.

I am working on an EIS for a potential dredged material placement site in Baltimore Harbor (Masonville).
Part of the site lies on the edge of an area that maps up as a historical waterfowl concentration area. We
consulted with Lori Byrne on this project last fall and she CC'ed you on the response. Recently,

MDE consulted with Roland who indicated that DNR would not require TOY restrictions on construction.
However, | really need to confirm that with you in order to satisfy the Corps and MDE.

Attached please find two maps that were used for general coordination purposes to help your review.
Masonville is the NW site. Please let me know ASAP whether there will be a waterfowl TOY restriction for
this project. A reply to this email would be sufficient for my needs. Thanks, in advance and please don't
hesitate to ask questions.

Jane Boraczek

Jane Boraczek
EA-Eastern Shore
9267 Pennywhistle Dr.
McDaniel, MD 21647
410-745-3433

cell: 410-746-6968

4/28/2006



McCormick, Kaitlin

From: Hobbs, Vance G NABO2 [vance.g.hobbs@usace.army.mil]
Sent: Thursday, March 16, 2006 2:03 PM

To: McCormick, Kaitlin; Boraczek, Jane

Subject: FW: Masonville PDEIS

F.Y. L.

————— Original Message-----

From: Honeczy, Marian [mailto:MHONECZY@dnr.state.md.us]

Sent: Thursday, March 16, 2006 1:37 PM

To: Frazier, Mary A NABO2; Hobbs, Vance G NABO2; Romeo, Jon NABO2
Subject: RE: Masonville PDEIS

Compliance with the State Forest Conservation Act and Regulations s not required.

Marian Honeczy

State Forest Conservation Program Coordinator MD DNR Forest Service
580 Taylor Ave E-1

Annapolis, MD 21401

(410) 260-8511

----- Original Message-----

From: Frazier, Mary A NABO2 [mailto:Mary.A.Frazier@nab02.usace.army.mil]

Sent: Monday, March 13, 2006 2:38 PM

To: Golden, Greg; mconley@dnr.state.md.us; Honeczy, Marian; Owens, Mary; Dintaman, Ray;
Esslinger, Regina; Limpert, Roland; Serey, Ren; Butch.Jim@epamail.epa.gov; Muilr.;
Bob_Zepp@fws.gov; ray_li@fws.gov; eghigiarelli@mde.state.md.us; jkincaid@mde.state.md.us;
rayella@mde.state.md.us; stsai@mde.state.md.us; RCuthbertson@mde.state.md.us;
John.Nichols@noaa.gov; GHarman@mde.state.md.us; jmcdill@mde.state.md.us;
bdye@mde.state.md.us; estone@mde.state.md.us; rcuthbertson@mde.state.md.us;
gsetzer@mde.state.md.us; pgaynor@mdot.state.md.us; cpoukish@mde.state.us;
mrowe@mde.state.md.us; Mary.Colligan@noaa.gov; Snyder, Michael R NABO2; McKee, Jeffrey A
NABO2; Romeo, Jon NABO2; Mendelsohn, Mark NABO2; Lorenz, Carl J NABO2; Hobbs, Vance G
NABO2

Subject: Masonville PDEIS

Subject: Masonville Dredged Material Containment Facility PDEIS available for agency
comment.

I am requesting your review and comment on the Preliminary Draft Environmental Impact
Statement for the proposed Masonville Dredged Material Containment Facility. We currently
have Chapters 1-3 available electronically. To access the electronic chapters of the
PDEIS follow the directions to access the ftp site below. EA can forward you a hard copy
of sections you have interest in reviewing as they become available. Please contact them
directly using the information below. We are providing the read ahead chapters of the
PDEIS as they come available to better accommodate your review schedule. Once the entire
PDEIS is available for review, we will contact you with a cut off date for comments. We
will notify you by e-mail as further chapter/sections become available on the ftp site.

IT you have any questions please do not hesitate to contact me at 410-962-4252.

All files, including Appendices, will be available in a special area of EA"s Port Ttp
site:

Address: ftp://eaftp.eaest.com/Masonville PDEIS Read Ahead
username: mpa



password: mpa0313

- IT you have problems using the link above, type the path into your

browser. (Note the underscores between words).

- IT you continue to have problems, go to the general ftp area
(ftp://eaftp.eaest.com) and use the username and password. Once you are in, you will see
the "Masonville PDEIS Read Ahead"™ Folder.

- IT you continue to have problems, please email Jane or Kaitlin

(addresses below)

Please submit comments directly to the Corps Regulatory staff. Electronic comments (via
email) preferred and should be copied to all Corps staff:

Name Phone Email

Vance Hobbs 410-962-5691 vance.g.hobbs@usace.army.mil

Mary Frazier 410-962-5679 mary.a.frazier@nab02.usace.army.mil
Jon Romeo  410-962-6079 jon._romeo@nab02.usace.army.mil

IT you prefer to send comments via US mail, please send to:

Vance Hobbs Operations Division, Regulatory Branch U.S. Army Corps of Engineers
ATTN: CENAB-OP-RMN

P.0O. Box 1715
Baltimore, MD 21203-1715

Corps Fax Number: 410-962-6024

IT you need hard copies or have any problem downloading sections, please contact EA staff
directly:

Name Phone Email
Jane Boraczek 410-745-3433 Jboraczek@eaest.com
Kaitlhin McCormick 410-771-4950 x5989 kmccormick@eaest.com

Vance Hobbs

U.S. Army Corps of Engineers
Baltimore District
410-962-5691
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m COMMUNICATIONS RECORD FORM

Person Contacted: Sergeant Dorsey

Date: March 20, 2006

Affiliation: Maryland Department of Natural Resources
Address:

Type of Contact: Phone (410-260-3289)

Person Making Contact: Kaitlin McCormick
Communications Summary:

Sergeant Dorsey indicated that no permits are required from DNR to relocate a single commercial
mooring buoy, but that the Coast Guard should be contacted to determine whether or not any permits
would be required from them. The DNR should be notified of the existing mooring buoy location and the
future mooring buoy location and that the Coast Guard should also be notified. No permits or approval
would be required from DNR.
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McCormick, Kaitlin

From: Hobbs, Vance G NABO2 [vance.g.hobbs@usace.army.mil]
Sent: Monday, March 20, 2006 3:40 PM
To: Frazier, Mary A NAB02; GGOLDEN@dnr.state.md.us; mconley@dnr.state.md.us;

MHONECZY @dnr.state.md.us; MOWENS@dnr.state.md.us; RDintaman@dnr.state.md.us;
resslinger@dnr.state.md.us; RLIMPERT @dnr.state.md.us; rserey@dnr.state.md.us;
Butch.Jim@epamail.epa.gov; Muir.; Bob_Zepp@fws.gov; ray_li@fws.gov;
eghigiarelli@mde.state.md.us; jkincaid@mde.state.md.us; rayella@mde.state.md.us;
stsai@mde.state.md.us; RCuthbertson@mde.state.md.us; John.Nichols@noaa.gov;
GHarman@mde.state.md.us; jmcdill@mde.state.md.us; bdye@mde.state.md.us;
estone@mde.state.md.us; rcuthbertson@mde.state.md.us; gsetzer@mde.state.md.us;
pgaynor@mdot.state.md.us; cpoukish@mde.state.us; mrowe@mde.state.md.us;
Mary.Colligan@noaa.gov; Snyder, Michael R NAB02; McKee, Jeffrey A NAB02; Romeo,
Jon NABO2; Mendelsohn, Mark NABO2; Lorenz, Carl J NAB02

Cc: Boraczek, Jane; McCormick, Kaitlin; Steve Storms

Subject: Masonville Dredged Material Containment Facility PDEIS Available For Agency Comment
thru April 7th.

Follow Up Flag: Follow up
Due By: Friday, April 07, 2006 4:30 PM
Flag Status: Completed

The ftp site has been updated with the complete Masonville PDEIS. EA will provide hard copies to
the agencies requesting them (EA contact information provided below). To get to the electronic
chapters of the document follow the link below. Please provide comments on the PDEIS no later
than April 7, 2006. Submit comments directly to the Corps Regulatory staff. Electronic comments (via
email) are preferred and should be copied to all Corps staff. If you have any questions, please do not
hesitate to contact me.

Thanks,

Vance Hobbs

LINK TO ELECTRONIC DOCUMENTS

Address: ftp://eaftp.eaest.com/Masonville_ PDEIS_Read_Ahead

username:  mpa
password: mpa0313

Corps Staff Phone Email

Vance Hobbs 410-962-5691 vance.g.hobbs@usace.army.mil

Mary Frazier 410-962-5679 mary.a.frazier@nab02.usace.army.mil
Jon Romeo 410-962-6079 jon.romeo@nab02.usace.army.mil

EA Staff Phone Email

Jane Boraczek 410-745-3433 jboraczek@eaest.com

Kaitlin McCormick 410-771-4950 x5989 kmccormick@eaest.com

5/1/2006
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If you prefer to send comments via US mail, please send to:

Vance Hobbs

U.S. Army Corps of Engineers
Operations Division, Regulatory Branch
ATTN: CENAB-OP-RMN

P.O. Box 1715

Baltimore, MD 21203-1715

Corps Fax Number: 410-962-6024 ATTN: Vance Hobbs

From: Frazier, Mary A NAB02

Sent: Monday, March 13, 2006 2:38 PM

To: 'GGOLDEN@dnr.state.md.us'; 'mconley@dnr.state.md.us'; 'MHONECZY @dnr.state.md.us";
'MOWENS@dnr.state.md.us'; 'RDintaman@dnr.state.md.us'; 'resslinger@dnr.state.md.us'; 'RLIMPERT @dnr.state.md.us";
'rserey@dnr.state.md.us"; '‘Butch.Jim@epamail.epa.gov'; 'Muir."; 'Bob_Zepp@fws.gov'; 'ray_li@fws.gov';
‘eghigiarelli@mde.state.md.us’; 'jkincaid@mde.state.md.us'; ‘rayella@made.state.md.us'; 'stsai@mde.state.md.us’;
'‘RCuthbertson@made.state.md.us'; 'John.Nichols@noaa.gov'; ‘GHarman@mde.state.md.us'; 'jmcdill@mde.state.md.us’;
'‘bdye@mde.state.md.us"; ‘estone@mde.state.md.us'; 'rcuthbertson@mde.state.md.us'; 'gsetzer@made.state.md.us';
‘pgaynor@mdot.state.md.us'’; ‘cpoukish@mde.state.us'; ‘mrowe@mde.state.md.us'’; 'Mary.Colligan@noaa.gov'; Snyder,
Michael R NABO02; McKee, Jeffrey A NAB02; Romeo, Jon NAB02; Mendelsohn, Mark NABO2; Lorenz, Carl J NABO02;
Hobbs, Vance G NABO02

Subject: Masonville PDEIS

Subject: Masonville Dredged Material Containment Facility PDEIS available for agency comment.

I am requesting your review and comment on the Preliminary Draft Environmental Impact Statement for the proposed
Masonville Dredged Material Containment Facility. We currently have Chapters 1-3 available electronically. To access the
electronic chapters of the PDEIS follow the directions to access the ftp site below. EA can forward you a hard copy of
sections you have interest in reviewing as they become available. Please contact them directly using the information below.
We are providing the read ahead chapters of the PDEIS as they come available to better accommodate your review schedule.
Once the entire PDEIS is available for review, we will contact you with a cut off date for comments. We will notify you by
e-mail as further chapter/sections become available on the ftp site. If you have any questions please do not hesitate to contact
me at 410-962-4252.

All files, including Appendices, will be available in a special area of EA’s Port ftp site:
Address: ftp://eaftp.eaest.com/Masonville PDEIS_Read Ahead

username:  mpa
password:  mpa0313

- If you have problems using the link above, type the path into your browser. (Note the underscores between words).

- If you continue to have problems, go to the general ftp area (ftp://eaftp.eaest.com) and use the username and password.
Once you are in, you will see the “Masonville_PDEIS_Read_Ahead” Folder.

- If you continue to have problems, please email Jane or Kaitlin (addresses below)

Please submit comments directly to the Corps Regulatory staff. Electronic comments (via email) preferred and should be
copied to all Corps staff:

Name Phone Email

Vance Hobbs  410-962-5691 vance.g.hobbs@usace.army.mil
Mary Frazier 410-962-5679  mary.a.frazier@nab02.usace.army.mil
Jon Romeo  410-962-6079 jon.romeo@nab02.usace.army.mil

5/1/2006
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If you prefer to send comments via US mail, please send to:

Vance Hobbs Operations Division, Regulatory Branch U.S. Army Corps of Engineers
ATTN: CENAB-OP-RMN

P.O. Box 1715
Baltimore, MD 21203-1715

Corps Fax Number: 410-962-6024
If you need hard copies or have any problem downloading sections, please contact EA staff directly:
Name Phone Email

Jane Boraczek 410-745-3433 jboraczek@eaest.com
Kaitlin McCormick 410-771-4950 x5989  kmccormick@eaest.com

Vance Hobbs

U.S. Army Corps of Engineers
Baltimore District
410-962-5691

5/1/2006
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m COMMUNICATIONS RECORD FORM

Person Contacted: Bernard Bohenek

Date: March 23, 2006

Affiliation: Director, Bureau of Environmental Services, Environmental Health Division
Address:

Type of Contact: Phone (410-396-4428)

Person Making Contact: Kaitlin McCormick
Communications Summary:

Mr. Bohenek stated that there were no drinking water wells within the City of Baltimore and that any
drinking water well placed in the City of Baltimore would require a permit from the City.
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m COMMUNICATIONS RECORD FORM

Person Contacted: Ron Houck and then CWO2 Michael Lemay

Date: March 23, 2006
Affiliation: U.S. Coast Guard
Address:

Type of Contact: Phone (410-576-2674)

Person Making Contact: Kaitlin McCormick
Communications Summary:

Mr. Ron Houck said that a permit would be required for the relocation of a commercial mooring buoy and
connected me with Michael Lemay. Mr. Lemay said that a permit from District 5 would be required to
relocate the commercial mooring buoy and the initial permits to place the buoy should be on file. He sent
me an e-mail with the permit application and information immediately following our conversation.
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Srares of © Gloucester, MA 01930-2298
Vance Hobbs
Baltimore District, Corps of Engineers MAR 23 2006
Operations Division, Regulatory Branch
PO Box 1715

Baltimore, MD 21203-1715

Attn: CENAB-OP-RMN

Dear Mr. Hobbs,

This is in response to your e-mail dated March 21, 2006 transmitting the Army Corps of
Engineer’s (ACOE) Preliminary Draft Environmental Impact Statement (PDEIS) for the
proposed Masonville Dredged Material Confinement Facility. The Maryland Port
Administration (MPA) is determining the feasibility and suitability of the Masonville site for the
confined placement of dredged material from Baltimore Harbor. This letter transmits the
comments of the Protected Resources Division (PRD) of NOAA’s National Marine Fisheries
Service (NMFS).

The Masonville site is located west of the Baltimore Harbor Tunnel in South Baltimore. The
study of the site is based on the need to identify sites to manage approximately 1.5 million cubic
yards (cy) annually of material dredged from Baltimore Harbor for at least 20 years. Dredged
material placement at the Masonville site would predominantly involve sediment dredged from
the Patapsco River, upstream of the line between North Point and Rock Point. The proposed
placement at the site includes the construction of a dredged material placement facility (for
expansion of the existing marine terminal) and the enhancement of Masonville Cove. The final
use of the placement facility would include development for maritime and commercial industry. -
The proposed alignment is a 117-acre alignment with a total footprint of 120 acres. The project
would also include remediation of the Kurt Iron and Metal facility, including encapsulation of
existing contaminants.

As noted in our letter to the applicant’s consultant (EA Engineering) dated October 11, 2005, the
best available information suggests that shortnose sturgeon (Acipenser brevirostrum) may
occasionally occur in Baltimore Harbor. NMFS agrees with the discussion in the PDEIS that use
of Baltimore Harbor by shortnose sturgeon is likely to be rare and that the species would most
likely be encountered in the deep channels rather than the near shore area proposed for the
Masonville facility. As noted in the PDEIS, the ACOE will be initiating consultation pursuant to
Section 7 of the Endangered Species Act (ESA) on the effects of the proposed action on
shortnose sturgeon. NMFS anticipates that the assessment will focus on the likelihood of direct
(injury, mortality) and indirect effects (suspension of contaminated sediments, destruction of




benthic resources) of the proposed project on shortnose sturgeon. NMFS looks forward to
reviewing the assessment being prepared by ACOE.

As noted above, the final use of the facility will be for commercial and maritime industry. If this
development will result in an increase in the number of large vessels using the port of Baltimore,
ACOE should assess the potential for an increase in the number of vessel encounters with marine
mammals. Large whales, particularly the endangered Northern Right Whale, are vulnerable to
ship strikes. While whales are not common in the Chesapeake Bay, ships traveling to the
Masonville site from outside of the Bay are likely to intercept known migration corridors of
listed whales. For more information on assessing the potential for ship strikes, please contact
Kristen Koyama, Northeast Regional Ship Strike Coordinator, at (978)281-9300 x6531 or by e-
mail (Kristen. Koyama@noaa.gov). NMFS PRD offers no additional comments on the PDEIS.
You may receive comments from NMFS Habitat Conservation Division under separate cover.
Thank you for the opportunity to review the PDEIS. Should you have any questions regarding
these comments or the Section 7 process, please contact Julie Crocker of my staff at (978)281-
9300 x6530. ‘

Sincerely,

e Qatt o
Mary A. Colligan

Assistant Regional Administrator
For Protected Resources

Cc: Nichols, F/NER4

File Code: Sec 7 ACE NAB Masonville Dredged Material Disposal Facility




Private Aid to Navigation Application Page 1 of 1

McCormick, Kaitlin

From: Michael.R.Lemay@uscg.mil on behalf of Lemay, Michael BOSN2
[Michael.R.Lemay@uscg.mil]

Sent: Thursday, March 23, 2006 1:41 PM

To: McCormick, Kaitlin

Subject: Private Aid to Navigation Application

Attachments: PATON APPL.pdf; 5th district PATON Info.pdf

Kate-As requested here is the application required for approval from the Fifth Coast Guard District to relocate the
aid. If you should have any further questions please feel free to contact me.

<<PATON APPL.pdf>> <<5th district PATON Info.pdf>>

CNO2 Michael. L’emag

USCG SECTOR BALTIMORE
AIDS TO NAVIGATION OFFICER
2401 Hawkins Point Road
Baltimore, MD 21226-5000
Tel-410-576-2526 (W)
443-871-2936 (C)

5/1/2006
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DAY
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Table of contents

Definition of “temporary and permanent” aids to navigation.
Page 2.

Title 33, Code of Federal Regulations, Subchapter C, Part 62 — United States Aids to
Navigation System. (An edited copy which explains the aids to navigation system
used within the United States.)

Pages 3 through 8.

Title 33, Code of Federal Regulations, Subchapter C, Part 66 — Private Aids to
Navigation. (An edited copy which explains the private aids to navigation system
used within the United States.)

Pages 9 through 13.

Instructions for completing a Private Aids to Navigation Application (CG-2554).
Pages 14 through 16.

A list of suggested sources of equipment and services for private aids to navigation.
Pages 17 through 26.

5t Coast Guard District, Office Aids to Navigation mailing address, phone numbers,
e-mail address.
Page 27.

Attached copy of “Private Aids to Navigation Application” (CG-2554).

Definitions:
Temporary aids are those that will be on station six months or less and do not require an
application. These aids only require notification to the Coast Guard by letter, fax or
email, for publication in the Local Notice to Mariners (LNM).

Permanent aids are those that will be on station for more than six months. These aids do
require a completed and approved Private Aids to Navigation application (Form CG-
2554), which is included in this handout.

REPORT DEFECTS IN AIDS TO NAVIGATION TO THE NEAREST COAST GUARD UNIT 24 HOURS A DAY
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TITLE 33, CODE OF FEDERAL REGULATIONS, SUBCHAPTER C
(PARTS 62 AND 66 edited)
* PART 62 - UNITED STATES AIDS TO NAVIGATION SYSTEM

0 62.23 Beacons and buoys

0 62.25 Lateral marks

0 62.31 Special marks

0 62.33 Information and regulatory marks
0 62.34 Numbers and letters

0 62.45 Lights characteristics

(Subpart B - The U.S. Aids to Navigation System.)

62.23 Beacons and buoys

(a) Aids to navigation are placed on shore or marine sites to assist a navigator to
determine his position or safe course. They may mark limits of navigable
channels, or warn of dangers or obstructions to navigation. The primary
components of the U.S. Aids to Navigation system are beacons and buoys.

(b) Beacons are aids to navigation structures, which are permanently fixed to the
earth surface. They range from large lighthouses to small, single-pile structures
and may be located on land or in the water. Lighted beacons are called lights;
unlighted beacons are called daybeacons.

(1) Beacons exhibit a daymark. For small structures these are colored
geometric shapes, which makes an aid to navigation readily visible and
easily identifiable against background conditions. Generally, the daymark
conveys to the mariner, during daylight hours, the same significance, as
does the aids light or reflector at night. The daymark of large lighthouses
and towers, however, consists of the structure itself. As a result, these
daymarks do not infer lateral significance.

(2) Vessels should not pass beacons close aboard due to the danger of
collision with riprap or structure foundations, or the obstruction or danger
the aid marks.

(c) Buoys are floating aids to navigation used extensively throughout U.S. waters.
They are moored to the seabed by sinkers with chain or other moorings of various

types.

REPORT DEFECTS IN AIDS TO NAVIGATION TO THE NEAREST COAST GUARD UNIT 24 HOURS A DAY
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5t COAST GUARD DISTRICT March 2004
PRIVATE AIDS TO NAVIGATION INFORMATION HANDOUT

62.23 Beacons and buoys (cont.)

(1) The daymark of a buoy is the color and shape of the buoy and if so equipped the
topmark.

(a) Can buoys have a cylindrical shape and are green in color.
(b) Nun buoys have a tapered, conical shape and are red in color.

(c) Pillar buoys have a wide cylindrical base supporting a narrow
superstructure. They may be surmounted by color shapes called topmarks.

(d) Spherical buoys have a round shape.

(2) Mariners attempting to pass a buoy close aboard risk collision with a yawing
buoy, the buoy’s mooring, or with the obstruction which the buoy marks.

(3) Mariners should not rely on buoys alone for determining their positions due to
factors limiting the reliability. Prudent mariners will use bearings or angles from
beacons or other landmarks, soundings, and various methods of electronic
navigation. Buoys vary in reliability because:

(a) Buoy positions represented on nautical charts are approximate positions only,
due to practical limitations in positioning and maintaining buoys and their
sinkers in precise geographical locations.

(b) Buoy moorings vary in length. The mooring lengths defines a "watch circle",
and. buoys can be expected to move within this circle. Actual watch circles do
not coincide with dots or circles representing them on charts.

(d) Buoy positions are normally verified during periodic maintenance visits. Between
visits, environmental conditions, including atmospheric and sea conditions, and
seabed slope and composition, may shift buoys off their charted positions. Also
buoys may be dragged off station, sunk, or capsized by a collision with a vessel.

62.25 Lateral marks

(a) Lateral marks define the port and starboard sides of a route to be followed.
They may be either beacons or buoys.

REPORT DEFECTS IN AIDS TO NAVIGATION TO THE NEAREST COAST GUARD UNIT 24 HOURS A DAY
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PRIVATE AIDS TO NAVIGATION INFORMATION HANDOUT

62.25 Lateral marks (cont.)

(b) Sidermarks are lateral marks, which advise the mariner to stay to one side of
the mark. Their most frequent use is to mark the sides of channels; however,
they may be used individually to mark obstructions outside of clearly defined
channels. Sidemarks are not always placed directly on a channel edge and
may be positioned outside the channel as indicated on charts and nautical
publications.

(1) Port hand marks indicate the left side of channels when proceeding in
the Conventional Direction of Buoyage. Beacons have green square
daymarks, while buoys are green can or pillar buoys.

(2) Starboard hand marks indicate the right side of channels when
proceeding in the Conventional Direction of Buoyage. Beacons have
red triangular daymarks, while buoys are red nun or pillar buoys.

(b) Preferred channel marks indicate channel junctions or bifurcations and may also mark
wrecks or obstructions, which the mariner, after consulting a chart to ascertain the
location of the obstruction relative to the aid, may pass on either side. Preferred channel
marks have red and green horizontal bands with the color of the topmost band indicating
the preferred channel. If the topmost band is green, the mark serves as a port hand mark
for vessels following the preferred channel proceeding in the Conventional Direction of
Buoyage, and as a starboard hand mark for the other channel. Beacons would have square
daymarks, while buoys would be can or pillar buoys. If the topmost band is red, the mark
serves as a starboard hand mark for vessels following the preferred channel proceeding in
the Conventional Direction of Buoyage, and a port hand mark for the other channel.
Beacons would have a triangular daymark, while buoys would be nun or pillar buoys.

(c) The above color schemes apply to IALA (International Association of Lighthouse
Authorities) Region B. Marks located in the IALA Region A exhibit reverse colors
significance: port hand marks will be red when following Conventional Direction of
Buoyage, and the starboard hand marks will be green. The meaning of daymark and buoy
shapes is identical in both regions.

(d) Certain marks on intracoastal waterways may exhibit reversed lateral significance.
See 62.49 (not enclosed).

REPORT DEFECTS IN AIDS TO NAVIGATION TO THE NEAREST COAST GUARD UNIT 24 HOURS A DAY
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PRIVATE AIDS TO NAVIGATION INFORMATION HANDOUT

62.31 Special marks

Special marks are not primarily intended to assist safe navigation, but to indicate special
areas or features referred to in charts and other nautical publications. They may be used,
for example, to mark anchorages, cable or pipeline areas, traffic separation schemes,
military exercise zones, ocean data acquisition systems, etc. Special marks are colored
solid yellow.

62.33 Information and regulatory marks

Information and Regulatory marks are used to alert the mariner to various warnings or
regulatory matters. These marks have orange geometric shapes against a white
background. The meaning associated with the orange shapes are as follows:

(a) A vertical open-faced diamond signifies danger.

(b) A vertical diamond shape having a cross center within indicates that vessels are
excluded from the marked area.

(c) A circular shape indicates that certain operating restrictions are in effect within
the marked area.

(d) A square or rectangular shape will contain directions or instructions lettered
within the shape.

62.43 Numbers and letters

(a) All solid red and solid green aids are numbered, with red aids bearing even
numbers and green aids with odd numbers. The numbers increase in the
Conventional Direction of Buoyage. Numbers are kept: in approximately
sequence on both sides of the channel by omitting numbers when necessary.

(b) Only Sidemarks are numbered. However, aids other than those mentioned above
may be lettered to assist in their identification, or to indicate their purpose.
Sidemarks may carry letters in addition to numbers to identify the first aid to
navigation in a waterway, or when new aids to navigation are added to channels
with previously completed numerical sequences. Letters on Sidemarks with
follow alphabetical order from seaward and proceeding toward the Conventional
Direction of Buoyage and will be added to numbers and suffixes.

(c) Aids to navigation may be fitted with light-reflecting material to increase their
visibility in darkness. The colors of this material may convey the same
significance as the aid except that letters and numbers may be white.

REPORT DEFECTS IN AIDS TO NAVIGATION TO THE NEAREST COAST GUARD UNIT 24 HOURS A DAY
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62.43 Numbers and letters (cont.)

(d) Exceptions to the provisions of this section will be found on the Western Rivers
System. See 62.51.

(¢) The guidelines for the display of numbers and letters on aids to navigation are identical
for both Region A and Region B; red aids to navigation display even numbers and green
aids display odd numbers.

62.45 Light characteristics

(a) Lights on aids to navigation are differentiated by color and rhythm.. Lighthouses
and range lights may display distinctive light- characteristics to facilitate
recognition. No special significance should be attached to the color or rhythm of
such lights. Other lighted aids to navigation employ light characteristics to convey
additional information.

(b) When proceeding in the Conventional Direction of Buoyage, aids to navigation if
lighted, display light characteristics as follows:

(1) Green lights mark port (left) sides of channels and locations of wrecks or
obstructions, which are to be passed by keeping these lights on the port
(left) hand of the vessel. Green lights are also used on Preferred Channel
Marks where the topmost band is green.

(2) Red lights mark starboard (right) sides of channels and locations of wrecks
or obstructions, which are to be passed by keeping these lights on the
starboard (right) of a vessel. Red lights are also used on Preferred Channel
Marks where the topmost band is red.

(3) Certain lights marking the Intracoastal Waterway may display reversed
lateral significance. See 62.49.

(c) Yellow lights have no lateral significance. Except on Western Rivers, see 62.51,
white lights have no lateral significance. The purpose of aids exhibiting white or
yellow lights may be determined by their shape, color, letters or numbers, and the
light rhythm employed.

(d) Light rhythms, except as noted in 62.51 for Western Rivers, are employed as
follows:

(1) Aids with lateral significance display regularly flashing or regularly
occulting light rhythms. Ordinarily, flashing lights (frequency not
exceeding 30 flashes per minute) will be used.

REPORT DEFECTS IN AIDS TO NAVIGATION TO THE NEAREST COAST GUARD UNIT 24 HOURS A DAY
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62.45 Light characteristics (cont.)

(2) Preferred Channel Marks display a composite group flashing light rhythm
(group of two flashes followed by one flash).

(3) Safe Water Marks display a white Morse Code "A" rhythm (short-long
flash).

(4) Isolated Danger Marks display a group flashing two.

(5) Special Marks display yellow (amber) lights with fixed or slow flashing
rhythms preferred.

(6) Information and Regulatory Marks display white lights of various
rhythms.

(7) For situations where lights require a distinct cautionary significance, as at
sharp turns, sudden channel constrictions, wrecks, or obstructions, a quick
flashing light rhythm (60 flashes per minute) may be used.

(e) Occasionally lights use sectors to mark shoals or warn mariners of other dangers.

()

Lights equipped show one color from most directions and a different color or
colors over a definite arc of the horizon as indicated on the appropriate nautical
chart. These sectors provide approximate bearing information since the observer
should note a change of color as the boundary between the sectors is crossed. As
sector bearings are not precise, they should be considered a warning only and not
used to determine exact bearing to the light.

Aids to navigation may be fitted with light-reflecting material to increase their
visibility in darkness. Green or red reflective material is used only on marks,
which if lighted, would exhibit a light of that color. Yellow reflective material is
used on special marks and on Intracoastal Waterway Marks. No significance is
attached to white reflective material.
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* PART 66 - PRIVATE AIDS TO NAVIGATION
(Authority: 14 U.S.C., 83, 85; 43 U.S.C. 1333; 49 CFR 1.46)

0 66.01-1 Basic provisions

0 66.01-3 Delegation of authority to District Commander
0 66.01-5 Application procedure

0 66.01-10 Characteristics

0 66.01-15 Action by Coast Guard

0 66.01-20 Inspections

0 66.01-25 Discontinuance and removal

0 66.01-30 Army Corp of Engineers Approval

0 66.01-40 Exemptions

0 66.01-45 Penalties

0 66.01-50 Protection of private aids to navigation
0 66.01-55 Transfer of ownership

(Subpart 66.01 - Aids to Navigation Other Than Federal or State.)

66.01-1 Basic provisions

(a) No person, public body or other instrumentality not under the control of
the Commandant, exclusive of the Armed Forces, shall establish and
maintain, discontinue, or change or transfer ownership of any aid to
maritime navigation, without first obtaining permission to do-so from the
Commandant.

(b) For the purpose of this subpart, the term private aids to navigation
includes all marine aids to navigation operated in the navigable waters of
the United States other then those operated by the Federal Government
(Part 62 of this subchapter) or those operated in State waters for private
aids to navigation (Subpart 66.05).

(c) Coast Guard authorization of a private aid to navigation does not authorize
any invasion of private rights, nor grant any exclusive privileges, nor does
it obviate any necessity of complying with any other Federal, State of
local laws or regulations.

(d) With the exception of radar beacons (racons) shore based radar stations,
operation of electronic aids to navigation as private aids will not be
authorized.

REPORT DEFECTS IN AIDS TO NAVIGATION TO THE NEAREST COAST GUARD UNIT 24 HOURS A DAY
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66.01-3 Delegation of authority to District Commander

(a) Pursuant to the authority in 49 CFR 1.4(g), the Commandant delegates to the
District Commander within the confines of their respective districts (see part 3 of
this chapter for descriptions) the authority to grant permission to establish and
maintain, discontinue, change or transfer ownership of private aids to maritime
navigation, and otherwise administer the requirements of this subpart.

(b) The decision of the District Commander may be appealed within 30 days of the
date of the decision. The decision of the Commandant in any case is final.

66.01-5 Application procedures

Application to establish and maintain, discontinue, change, or transfer ownership of a
private aid to navigation shall be made to the Commander of the Coast Guard District in
which the private aid is or will be located. Application forms (CG-2554) will be provided
upon request. The applicant shall complete all parts of the form applicable to the aid to
navigation concerned, and shall forward the application in triplicate to the District
Commander. The following information is required:

(a) The proposed position of the aid to navigation by two or more horizontal angles,
or bearings and distance from a charted landmark. A section of chart or a sketch
showing the proposed location of the aid to navigation shall be included.

(b) The name and address of the person at whose expense the aid will be maintained.
(c) The name and address of the person who will maintain the aid to navigation.

(c) The time and date during which it is proposed to operate the aid.

(e) The necessity for the aid.

(f) For lights: The color, characteristics, height above water, and description of
illuminating apparatus.

(g) For fog signals: Type (whistle, horn, bell) and characteristics.

(h) For buoys or daybeacons: Shape, color, number or letter, depth of water at
location of the buoy or height above water for the daybeacon.

REPORT DEFECTS IN AIDS TO NAVIGATION TO THE NEAREST COAST GUARD UNIT 24 HOURS A DAY
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66.01-10 Characteristics

(1) For racons: Manufacturer and model number or racon, height above the water of
desired installation, and requested coding characteristics. Equipment must have
FCC authorization.

(a) The characteristics of a private aid to navigation shall conform to -the United
States aids to Navigation System described in Subpart B of Part 62 of this
subchapter [see following section], except that only tungsten-incandescent light
sources will be approved for electric lights.

(b) Owners of previously authorized, but non-conforming private aids to navigation
must bring such aids to navigation into conformance with the U.S. Aids to
Navigation System not later than December 31, 1994.

66.01-15 Action by Coast Guard

(a) The District Commander receiving the application will review it for completeness
and assign the one of the following classifications:

Class I: Aids to navigation on marine structures or other
works, which the owners are legally, obligated to establish, maintain and
operate as prescribed by the Coast Guard.

Class II: Aids to navigation exclusive of Class I located in waters used by
general navigation.

Class III: Aids to navigation exclusive of Class I located in waters not
ordinarily used by general navigation.

(b) Upon approval by the District Commander, a signed copy of the application
will be returned to the applicant. Approval for the operation of radar beacons
(racons) will be effective for an initial two-year period, then subject to annual
review without further submissions required of owner.

66.01-20 Inspections

All classes of private aids to navigation shall be maintained in proper operating condition.
They are subject to inspection by the Coast Guard at ant time and without prior notice.
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66.01-25 Discontinuance and removal

(a) no person, public body or instrumentality shall change, move or discontinue any
authorized private aid to navigation required by statute or regulation (Class 1,
66.01-15) without first obtaining permission to do so from the District
Commander.

(b) Any authorized private aid to navigation not required by statute or regulation
(Classes II and III, 66.01-15) may be discontinued and removed after 30 days
notice to the District Commander to whom the original request for authorization
for establishment of the aid was submitted.

(c) Private aids to navigation, which have been authorized pursuant to this part, shall
be discontinued and removed without expense to the United States by the person,
public body or instrumentality establishing or maintaining such aids when so
directed by the District Commander.

66.01-30 Army Corps of Engineers Approval

(e)_Before any private aid to navigation consisting of a fixed structure is placed in
navigable waters of the United States, authorization to erect such a structure shall
first be obtained from the District Engineer, U.S. Arm Corps of Engineers in
whose district the aid will be located.

(f) The application to establish any private aid to navigation consisting of a fixed
structure shall show evidence of the required permit having been issued by the
Corps of Engineers.

66.01-40 Exemptions

(a) Nothing in the preceding section of this subpart shall construed to interfere with
or nullify the requirements of existing laws regulations pertaining to the marking
of structures, vessels and other obstructions sunken within waters subject to the
jurisdiction of the United States (Part 64 of this subchapter), and the marking of
artificial islands and structures which are erected on or over the seabed and
subsoil of the Outer Continental Shelf (Part 67 of this subchapter), or the lighting
of bridges over navigable waters of United States (subchapter J of this
subchapter).

(b) Persons marking bridges pursuant to Subchapter J of this title are exempt from the
provisions of 66.01-5.
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66.01-45 Penalties

Any person, public body or instrumentality, excluding the Armed Forces, who shall
establish, erect or maintain any aid to maritime navigation without first obtaining
authority to do so from the Coast Guard, with the exception of those established in
accordance with 64.10 of this chapter, or who shall violate the regulations relative thereto
issued in this part, is subject to the provisions of 14 U.S.C. 83.

66.01-50 Protection of private aids to navigation

Private aids to navigation lawfully maintained under these regulations are entitled to the
same protection against interference or obstruction as is afforded by law to Coast Guard
aids to navigation (Part 70 of this subchapter). If interference occurs, a prompt report
containing all the evidence available should be made to the Commander of the Coast
Guard District in which the aid(s) are located.

66.01-55 Transfer of ownership

(a) When any private aid to navigation authorized by the District Commander, or the
essential real estate or facility with which the aid is associated, is sold or
transferred, both parties to the transaction shall submit application (66.01-5) to the
Commander of the Coast Guard District in which the aid is located requesting
authorization to transfer responsibility for maintenance of the aid.

(b) The party relinquishing responsibility for maintenance of the private aid to
navigation shall indicate on the application form (CG-2554) both the
discontinuance and the change of ownership of the aid sold or transferred.

(c) The party accepting the responsibility for maintenance of the private aid to
navigation shall indicate on the application form (CG-2554) both the
establishment and the change of ownership of the aid sold or transferred.

(d) In the event the new owner of the essential real estate or facility with which the
aid is associated refuses to accept responsibility for maintenance of the aid, the
former owner shall be required to remove the aid without expense to the United
States. This requirement shall not apply in the case of any authorized private aid
to navigation required, by statute or regulation (Class I, 66.01-15), which shall be
maintained by the new owner until the conditions which made the aid necessary
have been eliminated.
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PRIVATE AIDS TO NAVIGATION APPLICATION (CG-2554) INSTRUCTIONS

1.

The rules, regulations and procedures pertaining to Private Aids to
Navigation (PATON) are set forth in Title 33, Code of Federal
Regulations, Chapter 1, Parts 62 and 66.

A minimum of 30 days in advance of the proposed action, one copy of the
application for Private aids shall be forwarded with original signature to:

Commander (oan)

5th Coast Guard District

Attn.: Albert Grimes (For PATON in VA, MD, District of Columbia), or
Tom Flynn (For PATON in PA, NJ, DE or NC)

431 Crawford Street

Portsmouth, VA 23704-5004

Tel: Albert Grimes 1-757-398-6360, or Tom Flynn 1-757-398-6229

When making application for fixed structures, within navigable waters,
evidence must accompany your application showing authorization
obtained from the Corps of Engineers, Department of the Army (Code of
Federal Regulations; Title 33, Part 66.01-30).

The applicant shall complete all of blocks 1, 2, 3, 4, 5, 9 and 10 for all new
applications. When an aid is being discontinued, block 3 need not be
completed. Block 6 shall be completed whenever authorization is required
from the Corps of Engineers (Instruction No. 3) Columns of Block 7 will
be completed as follows:

a. Unlighted buoys- 7a, 7e, 71, and 7j.

b. Lighted buoys- 7a, 7b, 7c, 7d, 7e, 7f, 7h, and 7j.

c. Daybeacons - 7a, 7e, 7f (if applicable), 7h, 7i, and 7].

d. Light on a structure- 7a, 7b, 7c, 7d, 7e, 7f (if applicable), 7h, 7i,

and 7j.

When an aid is being changed, Block 8 shall be used to describe the nature of the change.

5. The required information for each column includes the following:

(7a) Proposed number or letter to be assigned to the aid. Only aids with
lateral significance will display numbers, with red aids bearing even
numbers and green aids bearing odd numbers.

(7b) Period of light (time in seconds for one complete cycle)

REPORT DEFECTS IN AIDS TO NAVIGATION TO THE NEAREST COAST GUARD UNIT 24 HOURS A DAY
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(7¢) Flash length in seconds. Complex or multiple flashes, explain in
column 7;.

(7d) Color of light.

PRIVATE AIDS TO NAVIGATION APPLICATION INSTRUCTIONS (cont.)

(7e) Position indicated by Latitude and Longitude as precisely as chart permits or
bearing and distance from a prominent charted landmark.

(7f) Depth of water at buoy or structure (if marine site). All depths are indicated
in feet and measured from mean low water.

(7g) DELETED, do not use this column.

(7h) Height of light or daymark above water. Height is measured from mean high
water. The height of a light on a buoy is measured from the water line.
(71) Include details on structures (type, height above ground if applicable).

(7j) Used for the following specific information, plus any other useful details:

a. Buoys - size, shape color, and light reflective material used.

b. Structures - daymark shape, color and size.

c. Fog signal on a buoy or structure - type and model, audible range, and
characteristics (number of strokes or blasts per minute and blast length).

d. Positioning method used - (GPS, LORAN, bearing and distance from
surveyed land mark, indicated on NOAA navigation chart).

6. This form may be used to cover more than one aid in the same geographic area.
Attach sheet if additional space is required.

7. a.) After receipt of the approved form the applicant will advise the 5th Coast
Guard District, Aids to Navigation Branch, Portsmouth, VA, by any rapid means
of communication (phone, fax, e-mail) when the work authorized is actually
established.

b.) If the aid(s) have not been installed within six months of the application
approval date, the approved application is automatically canceled.

c.) Any discrepancy in the operation of the aid(s) at any time shall be
reported to the 5th Coast Guard District, Aids to Navigation Branch, Portsmouth,
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VA by any rapid means of communication (phone, fax, e-mail). The discrepancy
will be published in the Notice to Mariners. A discrepancy exists whenever the
aid is not as described in the approved application (lack of signal, incorrect light
characteristics, or improper color, shape or position of shore structure or buoy).
The correction of the discrepancy will also be reported by the same method.

PRIVATE AIDS TO NAVIGATION APPLICATION INSTRUCTIONS (cont.)

8. All classes of Private Aids to Navigation shall be maintained in proper
condition. They are subject to inspection by the Coast Guard at any time and
without prior notice to the maintainer or owner.

9. Do not fill in the Light List number or the aid name. The Coast Guard will
assign names and Light List numbers in accordance with established rules and
regulations.

10. If you need to make changes to an approved application or need to discontinue
a PATON, please call the 5th Coast Guard District, Aids to Navigation
Branch, Portsmouth, VA., for VA, MD or DC at (757) 398-6360, or for PA,
NJ, DE or NC at (757) 398-6229. Remember to reference your approved
PATON application for the proper name, class of the aid and Light List
number if applicable.
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SOURCES OF EQUIPMENT FOR PRIVATE AIDS TO NAVIGATION
Check the U. S. Coast: Guard requirements before buying aids to navigation equipment.

33CFR 66.01-10 Characteristics

(a) The characteristics of a private aid to navigation shall conform to the United
States Aids to Navigation System described in Subpart 62 of this subchapter [see
following section], except that only tungsten-incandescent light sources will be
approved for electric lights. Light Emitting Diode (LED) lighting equipment will
be authorized for use as an aid to navigation after 8 March 2004.

(b) Owners of previously authorized, but non-conforming, private aids to navigation
should have brought such aids to navigation into conformance with U. S. Aids to
Navigation System not later than December 31, 1993.

LANTERNS AND FLASHERS

Ability One, Inc.

PO Box 578

Germantown, WI. 53022

1-888-269-2869

1-262-251-7840

www.rolyanbuoys.com

(Lanterns and flashers for Rolyan buoys, marking lights.)

Flash Technology Corporation of America

PO Box 681509

Franklin, TN. 37068

1-615-261-2000

www.flashtechnology.com

(Electro flash beacons, lanterns and flashers for their equipment and obstruction lights.)

Curd Enterprises, Inc.

476 Long Point Road

Mt. Pleasant, SC. 29464

1-800-968-3091

www.curdbuoy.com/curd/home

(Lanterns and flashers, buoys, floats and hardware.)
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LANTERNS AND FLASHERS (cont.)

Julian A. McDermott Corp.

1639 Stephen Street

Ridgewood, NY. 11385

1-800-842-5708

1-718-456-3606

www.mcdermottlight.com

(Lanterns of all types, flashers, barge navigation lights.)

Automatic Power, Inc.

PO Box 230738

Houston, TX 77223

1-713-228-5208

www.automaticpower.com

(Lanterns and lamp changers, commercial, battery or solar powered, 6-12 volt DC, 12
volt AC, in both solid state and mechanical configurations. Lights for navigation aids,
bridges, ranges and barge lights.)

Tideland Signal Corporation

PO Box 52370, O.C.S.

Lafayette, LA. 70505

1-800-824-0575

1-337-269-9113

www.tidelandsignal.com

(Lanterns, special purpose and bridge lights, flashers, lamp changers, and lamps, channel
markers.)

Federal Signal Corp.

2645 Federal Signal Drive
University Park, IL. 60466
1-708-534-3400
www.federalsignal.com
(Lanterns and pier lights.)

Premier Materials Technology, Inc.
7401 Central Avenue NE
Minneapolis, MN. 55432
1-800-262-2275
www.premierfloats.com

(Solar lighting systems.)
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LANTERNS AND FLASHERS (cont.)

Beacon Industries, Inc.

3131 South Lawrence Street

Tacoma, WA. 98409-4823

1-253-272-7860

(Lanterns and lamp changers, commercial, battery or solar powered, 6-12 volt DC, 12
volt AC, in both solid state and mechanical configurations. Lights for navigation aids,
bridges, ranges and barge lights.)

Sola Communications, Inc.
PO Box 999

Larose, LA. 70373
1-800-321-8874
1-985-693-0678
www.solacomm.com
(Flashers and lamp changers.)

Watermark Navigation Systems
29 Gilford East Drive

Gilford, NH 03249
1-888-628-2869
www.navbuoy.com

(Buoy lights.)

FOG SIGNALS

Automatic Power, Inc.

PO Box 230738

Houston, TX 77223

1-713-228-5208

WWWw.automaticpower.com

(For commercial and battery powered operation.)

Tideland Signal Corporation

PO Box 52370, O.C.S.

Lafayette, LA. 70505
1-800-824-0575

1-337-269-9113
www.tidelandsignal.com
(Foghorns and other sound signals.)
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FOG SIGNALS (cont.)

Beacon Industries, Inc.

3131 South Lawrence Street

Tacoma, WA. 98409-4823

1-253-272-7860

(For commercial and battery powered operation.)

BUOYS

Automatic Power, Inc.

PO Box 230738

Houston, TX 77223

1-713-228-5208

www.automaticpower.com

(Lighted and unlighted buoys, mooring buoys, steel and plastic models.)

Watermark Navigation Systems
29 Gilford East Drive

Gilford, NH 03249
1-888-628-2869
www.navbuoy.com

(Lighted and unlighted buoys.)

Urethane Technologies, Inc.
30150 Eden Church Road
Denham Springs, LA. 70726
1-225-664-9936
www.utibuoys.com

(Lighted and unlighted buoys.)

Tideland Signal Corporation

PO Box 52370, O.C.S.

Lafayette, LA. 70505

1-800-824-0575

1-337-269-9113

www.tidelandsignal.com

(Ocean-type lighted buoys, lighted channel buoys, lighted navigation buoys, plastic
marker buoys.)
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BUOYS (cont.)

Beacon Industries, Inc.

3131 South Lawrence Street

Tacoma, WA. 98409-4823

1-253-272-7860

(Lighted and unlighted buoys, mooring buoys, steel and plastic models.)

Curd Enterprises, Inc.

476 Long Point Road

Mt. Pleasant, SC. 29464
1-800-968-3091
www.curdbuoy.com/curd/home
(Lighted and unlighted buoys.)

Ability One, Inc.

PO Box 578

Germantown, WI. 53022

1-888-269-2869

1-262-251-7840

www.rolyanbuoys.com

(Lanterns and flashers for Rolyan buoys, marking lights.)

Polyform U.S. Ltd.
7030 South 224
Kent, WA. 98032
1-800-423-0664
www.polyformus.com
(Buoys of all types.)

Pacific Industrial Supplies, Marine Division
1220 West Nickerson Street

Seattle, WA. 98119

1-800-275-7472

1-206-224-9058

www.pacificindustrial.com

(Buoys and moorings.)
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Topper Industries, Inc.

PO Box 2439

Battle Ground, WA. 98604
1-800-332-3625
1-360-687-1232
www.topperfloats.com
(Lighted and unlighted buoys.)

BUOYS (cont.)

Julian A. McDermott Corp.
1639 Stephen Street
Ridgewood, NY. 11385
1-800-842-5708
1-718-456-3606
www.mcdermottlight.com
(Lighted and unlighted buoys.)

Gilman Corporation

PO Box 68

Gilman, CT. 06336
1-800-622-3626
www.gilmancorp.com

(All types of buoys and fenders.)

BATTERIES

Saft America, Inc.

Commerce Center

2155 Paseo De Las Americas #31

San Diego, CA. 92154

1-619-661-5070

www.saftbatteries.com

(Wet primary batteries, nickel-cadmium rechargeable and lead acid type.)

Beacon Industries, Inc.

3131 South Lawrence Street

Tacoma, WA. 98409-4823

1-253-272-7860

(Wet and gel-cell batteries, primary and secondary, rechargeable and solar compatible
batteries.)
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Automatic Power, Inc.

PO Box 230738

Houston, TX 77223

1-713-228-5208

www.automaticpower.com

(Wet primary batteries, gel-cell and rechargeable types.)

BATTERIES (cont.)

Tideland Signal Corporation

PO Box 52370, O.C.S.

Lafayette, LA. 70505

1-800-824-0575

1-337-269-9113

www.tidelandsignal.com

(Wet primary batteries, gel-cell and rechargeable types.)

GNB Batteries, Inc.

829 Parkview Boulevard
Lombard, IL. 60148
1-630-629-5200
www.gnb.com

(Solar compatible batteries.)

Topper Industries, Inc.

PO Box 2439

Battle Ground, WA. 98604
1-800-332-3625
1-360-687-1232
www.topperfloats.com
(Batteries for buoys.)

Sola Communications, Inc.

PO Box 999

Larose, LA. 70373
1-800-321-8874

1-985-693-0678
www.solacomm.com

(Primary and secondary batteries.)
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SOLAR EQUIPMENT

Beacon Industries, Inc.

3131 South Lawrence Street

Tacoma, WA. 98409-4823

1-253-272-7860

(Solar systems including lights, panels, and batteries.)

Automatic Power, Inc.

PO Box 230738

Houston, TX 77223
1-713-228-5208
www.automaticpower.com
(Solar cells and panels.)

Tideland Signal Corporation
PO Box 52370, O.C.S.
Lafayette, LA. 70505
1-800-824-0575
1-337-269-9113
www.tidelandsignal.com
(Solar cells and panels.)

GNB Batteries, Inc.

829 Parkview Boulevard
Lombard, IL. 60148
1-630-629-5200
www.gnb.com

(Solar cells and panels.)

Julian A. McDermott Corp.
1639 Stephen Street
Ridgewood, NY. 11385
1-800-842-5708
1-718-456-3606
www.mcdermottlight.com
(Solar cells and panels.)
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Topper Industries, Inc.

PO Box 2439

Battle Ground, WA. 98604
1-800-332-3625
1-360-687-1232
www.topperfloats.com
(Solar cells and panels.)

SOLAR EQUIPMENT (cont.)

Premier Materials Technology, Inc.
7401 Central Avenue NE
Minneapolis, MN. 55432
1-800-262-2275
www.premierfloats.com

(Solar lighting systems.)

Sola Communications, Inc.
PO Box 999

Larose, LA. 70373
1-800-321-8874
1-985-693-0678
www.solacomm.com
(Solar cells and panels.)

LIGHT REFLECTIVE PRODUCTS

3M Company, United States

(Call or visit their website to inquire about sales.)

1-888-364-3577

www.3m.com

(Buoy and dayboard marking kits, numbers, letters, sheets and rolls of light reflective

tape.)

Avery Products

50 Pointe Drive

Brea, CA. 92821

1-800-462-8379

WWWw.avery.com

(Heat activated fluorescent film and tape. Pressure sensitive tape.)
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Ability One, Inc.

PO Box 578

Germantown, WI. 53022

1-888-269-2869

1-262-251-7840

www.rolyanbuoys.com

(Lanterns and flashers for Rolyan buoys, marking lights.)

LIGHT REFLECTIVE PRODUCTS (cont.)

Beacon Industries, Inc.

3131 South Lawrence Street

Tacoma, WA. 98409-4823

1-253-272-7860

(Light reflective tape for buoys and daybeacons.)

Curd Enterprises, Inc.

476 Long Point Road

Mt. Pleasant, SC. 29464

1-800-968-3091
www.curdbuoy.com/curd/home

(Light reflective tape, numbers and letters.)

DAYBEACONS

Interstate Highway Sign Company
(mailing) PO Box 2380

(street) 6005 Scott-Hamilton Drive
Little Rock, AR. 72203
1-501-565-8484

(Daymarks and regulatory signs.)

Automatic Power, Inc.

PO Box 230738

Houston, TX 77223
1-713-228-5208
www.automaticpower.com
(Daymarks and regulatory signs.)
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Watermark Navigation Systems
29 Gilford East Drive

Gilford, NH 03249
1-888-628-2869
www.navbuoy.com
(Daymarks, regulatory signs.)

RACONS

Tideland Signal Corporation

PO Box 52370, O.C.S.

Lafayette, LA. 70505

1-800-824-0575 , 1-337-269-9113
www.tidelandsignal.com (Radar beacons.)

Sola Communications, Inc.

PO Box 999 Larose, LA. 70373
1-800-321-8874, 1-985-693-0678
www.solacomm.com (Radar beacons.)

StH COAST GUARD DISTRICT OFFICE AIDS TO NAVIGATION -

Mailing address.

Commander (oan)

Fifth Coast Guard District

431 Crawford Street, Portsmouth, VA 23704-5004
Phone and fax numbers.

1-757-398-6360 (VA, MD, DC), or
1-757-398-6229 (PA, NJ, DE, NC)
1-757-398-6334 (FAX) *
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McCormick, Kaitlin

From: Frazier, Mary A NABO2 [Mary.A.Frazier@nab02.usace.army.mil]
Sent: Thursday, March 30, 2006 8:33 AM

To: McCormick, Kaitlin; Boraczek, Jane

Subject: FW: Review of sections 1-3 pdeis

Follow Up Flag: Follow up

Flag Status: Red

----- Original Message-----

From: Romeo, Jon NABO2

Sent: Thursday, March 30, 2006 8:21 AM

To: Hobbs, Vance G NABO2; Frazier, Mary A NABO2
Subject: FW: Review of sections 1-3 pdeis

----- Original Message-----

From: Bob_Zepp@fws.gov [mailto:Bob Zepp@fws.gov]

Sent: Monday, March 27, 2006 2:57 PM

To: vance.g.-hobbs%usace.army.mil.@fws.gov;
mary.a.frazier%nab02._usace.army.mil_@fws.gov; Romeo, Jon NABO2
Subject: Review of sections 1-3 pdeis

Hi gang. Have reviewed the first 3 sections and here are my comments.

Section 1

Line 6 - 129 acres; line 398 - 123 acres. Which is it? 1 suggest 129 since
the COE regulates the extent of Ffill. Good explanation starting @ line 569

Section 2

Figure 2-1 caption says 140 acres Also, is the wet basin acreage
included in the 129 acre total?

Line 793 etc. Which locations?

Table 2-15 Shading is not consistent. Some higher values are unshaded while
lower values are not., especially for Dieldrin and PCB"s Line 874 Metals. A
statistical analysis would be useful here.

Line 1578 Didelphis virginiana should be dropped. Name was changed to
marsuupialis.

Line 1581 Should be Sylvilagus floridanus.

Section 3

Lines 300, 396, 512, 1767 = Appendix D. Should be Appendix F.
Lines 738-740 - incomplete sentence.

Section 3.6 Lines 1142-1151. This seems misleading. No matter which
scenario is chosen, this part of the Middle Branch will be cut off from the
main stem by the dike and will provide no contaminant release to the river
for ever and ever. |If maximizing the borrow source is selected, (Scenario
A), the source of potential contamination would be removed to HMI. Please
better explain the logic here.

Lines 1153-54 Technically, you have eliminated 129 acres of contaminated
sediment @ the cost of eliminating 129 acres of the Patapsco River and still

1



the Middle Branch remains a source of contaminants.
Line 1784 - As in Section 1, use 129 acres.

General Comment: Part 230 of the Clean Water Act, the Section 404(b) (1)
Guidelines, provides the foundation for permitting discharges into navigable
water. For non-water dependent discharges (Line 39), there is a rebuttable
presumption that upland alternatives exist that are less damaging to the
aquatic ecosystem and do not have other adverse impacts.

This Section goes into great detail (actually more than 1 needed) about how
we got to this point. However, in my humble opinion, this does not meet the
rebuttable presumption test. There must be a clear discussion of why some
alternatives listed in Appendix F such as the 1982 Sparrows Point #21 or the
Table F-3 Sparrows Point Fastland/Upland sites are not practical
alternatives. To me, this iIs the crux of the whole permitting process. |IFf
this 129 acre fill cannot be shown to be the only practical alternative, the
COE should not issue a permit for it.

I will review the other sections received last week and provide comments.
BZ
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m COMMUNICATIONS RECORD FORM

Person Contacted: Jen Dittmar

Date: April 4, 2006

Affiliation: National Aquarium at Baltimore, Marine Mammal Strandings Program
Address:

Type of Contact: Phone (410-576-8723)

Person Making Contact: Kaitlin McCormick
Communications Summary:
I spoke with Jen at the National Aguarium Marine Mammal Strandings Program about whales stranded

within the Chesapeake Bay. She is not sure what information can be given out, but will contact me early
next week with any information she can obtain.



®
m COMMUNICATIONS RECORD FORM

Person Contacted: Tricia Kimmel

Date: April 4, 2006

Affiliation: Maryland Department of Natural Resources, Oxford Laboratory
Address:

Type of Contact: Phone — 410-226-5193

Person Making Contact: Kaitlin McCormick
Communications Summary:

I spoke with Tricia to obtain information on whales (fin, humpback, right) that have been spotted or stranded
in the Maryland portion of the Chesapeake Bay. | gave her a brief overview of what we were looking for and
followed up with her via e-mail, per her request. She is going to search their database and see what
information is available.
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From: McCormick, Kaitlin

Sent: Tuesday, April 04, 2006 3:05 PM
To: 'tkimmel@dnr.state.md.us'
Subject: Whales in the Chesapeake Bay
Ms. Kimmel,

I am following up on our phone call, per your request. 1 am looking for information on whales in the
Chesapeake Bay, particularly right whales, fin whales, and humpback whales. A consultation on whales
is being completed for endangered whales as part of an EIS for a dredged material containment facility
proposed for the Baltimore Harbor.

Any information you can provide on strandings or individuals washed on shore would be appreciated. Is
there a contact for the VA waters?

Thank you!
Kaitlin

Kaitlin McCormick

EA Engineering, Science, and Technology
15 Loveton Circle

Sparks, MD 21152

ph: (410) 771-4950 x5989

fax: (410) 771-4204
kmccormick@eaest.com

file:/\\Lovetonfp\Projects\State%20&%20L ocal\State\Port%200f%20Baltimore\14092.01%... 5/1/2006



EPA has reviewed the Preliminary Draft Environmental Impact Statement (PDEIS) for
the Proposed Masonville DMCF dated 3/20/06. We have the following broad comments
with regards to NEPA. We are continuing to review the document and will provide
specific technical comments when the DEIS is provided for review and comment.

1. Table of Contents.
Inclusion of a table of contents would have been helpful in review of the PDEIS.

2 .Alternatives Analysis (Section 3)

The PDEIS is the result of significant agency and public input over several years. A
flowchart that defines the tiered process used in the alternatives analysis to reach the
preferred alternative, the Masonville DMCP alternative 3-c-10, would be helpful to the
reviewer.

Table 3-8 Comparison of Environmental Characteristics of Sparrows Point and BP-
Fairchild. The sediment quality section could benefit by describing TEL and PEL results
in terms of percent of stations for each site that exceed the criteria for easier
comparison...

3. Recommended Plan and Evaluation. (Section 4)

Proposed mitigation for the recommended plan should more appropriately follow the
discussion of Impacts (Section 5) for the preferred alternative. Mitigation is developed
after impacts are determined. Page 4-30 states the mitigation package is still under
development. It is assumed that the final proposed plan will be included in the DEIS.

4. Preliminary review of Impacts (Section 5) indicates no major gaps in information as
presented. The cumulative impacts analysis has determined that implementation of the
DMMP utilizing the Masonville, Sparrows Point, and BP-Fairchild sites for dredged
material disposal over the next 20 years has the potential to result in the irrevocable and
irretrievable loss of 4.9 % of the tidal open water habitat in the Patapsco River. While
MPA is working with key stakeholders and interagency committees to develop an
appropriate and approvable mitigation plan to offset the impacts of the Masonville
DMCEF we believe that future further filling of water of the U.S. at the magnitude
proposed would not comply with the applicable EPA and Corps regulatory review
guidelines. Accordingly EPA will recommend that any permit issued for the Masonville
DMCF have a condition that MPA will vigorously pursue viable innovative use
alternatives for future disposal of dredged material.

As previously stated we will review and provide detailed comments on the DEIS for the
proposed project. Please advise of the anticipated timeline for receipt and review of this
document.

4/05/06

Marria O’Malley Walsh
EPA III

570-628- 9685
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FW: Masonville DMCF Page 1 of 2

McCormick, Kaitlin

From: Boraczek, Jane

Sent: Thursday, April 06, 2006 4:29 PM
To: McCormick, Kaitlin

Cc: Kotulak, Pete /BA; Daniel A. Wilson
Subject: FW: Masonville DMCF

Follow Up Flag: Follow up
Flag Status: Red

From: Limpert, Roland [mailto:RLIMPERT@dnr.state.md.us]
Sent: Thu 4/6/2006 2:32 PM

To: Boraczek, Jane

Subject: FW: Masonville DMCF

Jane - Sorry | misspelled your email the first time.

> - Original Message-----

> From: Limpert, Roland

> Sent: Thursday, April 06, 2006 2:27 PM

> To: ‘'vance.g.hobbs@usace.army.mil’; 'mary.a.frazier@nab02.usace.army.mil’; ‘jon.romeo@nab02.usace.army.mil’

> Cc: Dintaman, Ray; Elder Ghigiarelli (E-mail); 'jboracezek@eaest.com’

> Subject:  Masonville DMCF

>

> Vance et. al,

>

> Here are my comments on the preliminary draft EIS for the Masonville DMCF.

>

> 1. 1 would concur with the statements made at the 4 April 2006 BEWG meeting regarding the need to expand and enhance
the alternatives discussion regarding possible upland alternatives to the proposed filling of open water for a containment
facility. Also, | would concur with the statement made at the meeting by NMFS to expand the discussion of Innovative
Reuse of dredged material and include Innovative Reuse in Table 1-2 as part of the projected disposal options out to 2017.
>

> 2. Section 1.4, page 1-15, lines 485-490: This paragraph is really obtuse. I think what is trying to be said is that the Port
may or may not overload the sites it just depends. The entire issue of delaying new work dredging needs to be addressed
better and with more clarity. This could also be a good location to discuss Innovative Reuse.

>

> 3. Section 2.1.7.1, page 2-75, lines 1562-1564: The Masonville DMCF site is designated a "Historic Waterfowl
Concentration Area" by the Department under the State's Critical Area law.

>

> 4. Section 2.1.8, page 2-80, line 1723: This sentence gives the impression that the Peregrine Falcon has no legal protection
in the State of Maryland which is not the case. The Peregrine Falcon is protected, as would any bird species, it just is not
listed a rare, threatened or endangered species by the State.

>

> 5. Section 5.1.5.2, page 5-47, line 1343: The time of year restriction period for anadromous and resident fish spawning
would be 15 February through 15 June - not 1 June as stated. This time of year restriction period is also wrongly stated in
Section 6.6, lines 482-483.

>

> Section 5.1.5.3, page 5-49, lines 1396-1401: On page 2-62, lines 1243-1244 the document states that an oyster reef is
proposed at Fort Carroll. In this Section it states that the reef is in existence and will be impacted.

>

> 6. Section 5.1.5.6, pages 5-53 to 5-54, lines 1610-1614: The use of turbidity curtains in tidal waters is not an acceptable
method of minimizing turbidity impacts to SAV. DNR would request that any dredging of unsuitable material with 500
yards of SAV have a time of year restriction to not allow dredging during the period 15 April through 15 October if the
dredging is not occurring behind the dikes.

>

5/1/2006
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McCormick, Kaitlin

From: Frazier, Mary A NABO2 [Mary.A.Frazier@nab02.usace.army.mil]
Sent: Tuesday, May 02, 2006 3:17 PM

To: McCormick, Kaitlin

Subject: FW: Comments re Masonville PDEIS

————— Original Message-----

From: Hobbs, Vance G NABO2

Sent: Monday, April 10, 2006 8:32 AM

To: Frazier, Mary A NABO2

Subject: FW: Comments re Masonville PDEIS

————— Original Message-----

From: George Harman [mailto:gharman@mde.state.md.us]
Sent: Thursday, April 06, 2006 4:56 PM

To: Hobbs, Vance G NABO2

Cc: Ed Dexter; George Harman

Subject: Comments re Masonville PDEIS

To all:

I am uncertain as to all the Maryland Dept. of the Environment staff that recieved notice
of the PDEIS for Masonville. Since 1 won"t know how many units might utimately comment, 1
will forward comments as they are made known to me. Therefore, there may be more comments
from the Department, either through me or direct.

The one comment thus far received i1s as follows:

Solid Waste Program does have one comment on the revised Masonville PDEIS, as
follows:

Revised MPA Masonville report, 3/2006.
Comment by Solid Waste Program, 4/6/06.

Section 4.10.2, Derelict Vessel Removal and Remediation, lines 990-992:

This appears to indicate that only hazardous waste removed from the drydocks and ships,
and that the rest would be relocated onsite. As previously noted, that would constitute
operation of an unpermitted open dump and is not acceptable. It also conflicts with
statements in the Executive Summary (see lines 135-140). The ships can remain, but the
large amounts of preserved wood and other solid waste on the land and piled on the wooden
drydock for example must be removed and disposed of properly.

We do acknowledge that if the solid waste is properly managed (by removal to appropriate
permitted disposal facilities, or recycled) it will be much more beneficial to the
environment than having decomposing timbers and other solid waste on the banks or in the
waters of the Patapsco River.

Edward M. Dexter, P.G., Administrator
Solid Waste Program

Maryland Department of the Environment
1800 Washington Blvd., Suite 605
Baltimore MD 21230-1719

Phone (410) 537-3318

Facsimile (410) 537-3842



George Harman

MD Dept of the Environment

2500 Washington Blvd.

Baltimore, MD 21230-1718

410-537-3856

410-537-3873 (fax)

gharman@mde.state.md.us

The information contained in this communication may be confidential, is intended only for

the use of the recipient named above, and may be legally privileged.

IT the reader of this message is not the intended recipient, you are hereby notified that

any dissemination, distribution, or copying of this communication, or any of its contents,
is strictly prohibited.

IT you have received this communication in error, please re-send this communication to the
sender and delete the original message and any copy of it from your computer system. Thank
you.

<<<<GWIASIG 0.07>>>>



Habitat Conservation Division
Chesapeake Bay Program Office
410 Severn Ave., Suite 107A
Annapolis, Maryland 21403

April 6, 2006
MEMORANDUM TO: Mary Frazier, Jon Romeo
Regulatory Branch, Baltimore District Corps of Engineers
FROM: John Nichols
SUBJECT: Cooperating Agency Review of Masonville DMCF, PDEIS

This memorandum contains National Marine Fisheries Service comments on the Masonville
DMCEF Preliminary Draft Environmental Impact Statement (PDEIS), dated March 6, 2006;

specifically, Section 1: Introduction & Purpose and Need Statement; and, Section 2: Existing
Conditions. Additional comments on subsequent sections of the PDEIS will be forthcoming.

Section 1: Introduction, Purpose & Need

The Harbor Team selected Innovative Use as the preferred alternative of the 20-Year DMMP
Plan for Baltimore’s Inner Harbor. The Purpose & Need statement of the PDEIS, however, has
minimal discussion of this alternative, and fails to incorporate it into the MPA Harbor Dredged
Material Placement Plan for Inner Harbor options. Sadly, the PDEIS predicts that overloading of
existing and proposed dredge material containment facilities cannot be avoided during the 20-
Year Plan, including sites for which NEPA review is still in the early stages. Innovative Use
offers opportunities for restoring the capacity of dredge material containment facilities, so that
site overloading, and the need for additional fill of Harbor waters can be minimized.

Harbor Team recommendations call for 30% of dredge material generated inside the Rock Point
- North Point line of the Patapsco River to be processed through Innovative use by the year 2023.
This will require laying the groundwork for Innovative Use options now, so that this schedule
can be met. We recommend that discussion of the Innovative Use alternative be expanded
within the Purpose & Need statement, particularly within the following sections.

Section 1.4: Proposed Action To Accommodate Harbor Needs; including Sec. 1.4.1 (New
Placement Options)

Section 1.7: Studies Completed (expand to studies under-way, to include on-going functions
pertaining to Innovative Use)

Additionally, Table 1-2., detailing the MPA DMPP for Inner Harbor Options, should reflect
gradual incorporation of Innovative Use into the site capacity analysis. For example, inclusion
of Innovative Use into the site capacity analysis could be reflected through rough estimates of
DMFC capacity renewal potentially achievable after a specific year; e.g., 2015, one year before
the Cox Creek site capacity has been exhausted.

Section 2: Existing Conditions



Subsection 2.1.4.: Water Quality

State regulations designating the following uses should be checked for accuracy:

1) Migratory spawning and nursery use, February 1 to May 31 (such activities by migratory
fish in Maryland usually occur from February 15 through June 15)

2) Shallow water (to 1 meter depth) SAV use, April 1 to October 30 (the period optimal for
SAV growth and reproduction, as determined by Chesapeake Bay Program, is April 15
through October 15)

Subsection 2.1.6.1: Plankton (specifically Zooplankton)

Plankton studies for waters in the vicinity of the Masonville site did not include spring
ichthyoplankton trawls, which may have detected the presence of anadromous fish eggs and
larvae. Spawning by white perch and yellow perch occurs immediately upstream from the
Masonville site (i.e., in the lower Patapsco River mainstem, and lower Gwynns Falls), and early
life stages of these species can be transported downstream into shallow bays along the south
shoreline of the river. If additional ichthyoplankon sampling during spring months cannot be
conducted during 2006 or 2007, then the potential for occurrence of perch eggs and larvae in the
project area should be discussed in more detail this subsection.

Subsection 2.1.6.2: Fisheries

The conclusions of this subsection (lines 1188 through 1194) do not reflect the results with
regard seine data. It appears that Masonville Cove, like Thoms Cove, provides unique shallow
water habitat for small fish (i.e., juveniles, bait species) using the tidal Patapsco River. This is
likely true for most shallow water coves along the south shoreline of the river. Although seining
was not conducted within the Kim Channel, similar fish use may also occur in this area.
Shallows along the Kim Channel shoreline provide attractive habitats for small fish, including
SAV.

Subsection 2.1.6.4: Essential Fish Habitat (EFH)
I recommend re-writing of the second paragraph in this section (lines 1270 through 1278) as
follows.

“A Summary EFH Designation specific to the Patapsco River does not exist at this time.
However, consultations with local NMFS staff revealed that all areas of the Bay with 0.5
ppt or greater salinity should technically be considered as EFH, based on EFH definitions
for those federally managed species that occur in Maryland tidal waters of the Bay.
Furthermore, an EFH Summary Designation for upper Bay waters nearest to the Patapsco
River should be used for determining which federal species have EFH designated for
waters of the project vicinity. In this case, the Summary Designation for the Chester
River estuary in Kent and Queen Anne’s County on Maryland’s Eastern Shore was used
in the preparation of an EFH Assessment for this project. Additionally, recent literature
on fish distribution and ecology for the Chesapeake Bay, fish surveys conducted in
association with the Masonville site review, and personal communications with local
NMEFS staff

(Nichols, 2005), were used for determining which federal species with EFH designated



for the Patapsco River likely occur in the project vicinity.

It should also be noted that areas such as the Middle Branch of the Patapsco River, which
possess environmentally impaired conditions, as well as a prevailing oligohaline - lower
mesohaline salinity regime, create marginal habitat conditions for federal species
occurring in this tributary to the Chesapeake Bay. Consequently, waters of the Middle
Branch provide less benefit to federal species as compared to: e.g., waters of the mid-Bay
and lower-Bay regions, and/or waters less affected by intense industrial activity
characteristic of the Inner Harbor region.”

In the paragraphs concerning Habitat of Particular Concern (HAPC); specifically, lines 1312
through 1316; it should be stated that the MAFMC has identified SAV and macroalgae beds as
HAPC within all waters of the mid-Atlantic region used by adult and juvenile summer flounder.
Finally, in lines 1327 through 1329, juvenile bluefish can be considered as uncommon visitors to
the Middle Branch of the Patapsco River, but should be considered as common (regular visitors)
in the lower Patapsco River. Relative to summer flounder, | would treat adults and juveniles of
this species as rare or uncommon visitors to the Patapsco River during years of increased salt
wedge intrusion into the Bay.

Subsection 2.1.6.6: Submerged Aquatic Vegetation (SAV)

It is noted in the PDEIS that the EA 2004 survey for SAV in the project area was seasonally late,
and that SAV distribution and abundance may have been under-represented by that survey. To
ensure that SAV habitat is accurately determined for this project, this section should include a
statement indicating that spring and summer SAVsurveys will be conducted during 2006, that
will delineate SAV distribution, density, species, and bathymetry relative to the project area.

Subsection 2.1.8: Rare, Threatened, and Endangered Species
The genus and species for shortnose sturgeon is Acipenser brevirostrum. The genus and
species for Atlantic sturgeon is Acipenser oxyrhynchus.



Habitat Conservation Division
Chesapeake Bay Program Office
410 Severn Ave., Suite 107A
Annapolis, Maryland 21403

April 7, 2006
MEMORANDUM TO: Mary Frazier, Jon Romeo
Regulatory Branch, Baltimore District Corps of Engineers
FROM: John Nichols
SUBJECT: Cooperating Agency Comments on the Masonville DMCF PDEIS

The following are National Marine Fisheries Service comments on Section 3 (Alternatives
Development and Analysis) for the Masonville DMCF PDEIS.

Port of Baltimore disposal issues inside the Rock Point - North Line of the Patapsco River
present their own unique problems, especially following passage of Maryland’s Dredged
Material Management Act of 2001 (MD Code Environment, Section 5-1102, prohibiting
“unconfined disposal of Harbor material in the Chesapeake Bay or its tributaries”. Section 3 of
the PDEIS contains too much irrelevant material regarding Bay mainstem and approach channel
disposal issues, and too little detail on alternatives that were considered for the Inner Harbor
region. While this section does discuss the interagency review mechanisms by which currently
proposed Inner Harbor DMCEF sites have been selected, more discussion is needed on other Inner
Harbor sites that were considered during the past review process (e.g., by the Harbor Team), and
why they are not suitable, and have not given further consideration.

For example, use of an upland containment facility option would be a preferred alternative
relative to avoiding impacts to NMFS resources within the Inner Harbor. What upland sites and
alternatives were considered? Why are these upland sites not suitable for further consideration?

In Subsection 3.4.3.1 (Federal DMMP Study Summary), a discussion of values related to
beneficial use options is also irrelevant, since the material within the Inner Harbor is legally
considered as contaminated, and cannot be confined in a hydrologically open manner as required
by typical beneficial use scenarios. Innovative Use, a preferred alternative recommended by the
Harbor Team, however, is more appropriate for inclusion under the Federal DMMP Study
Summery for Inner Harbor disposal issues.

Regarding the short synopsis that was provided in Section 3 (pages 3-19 through 3-20) on
Innovative Use; discussion of this alternative relative to its on-going development should be
expanded throughout this section. Masonville, and the other potential DMCEF sites selected by
the Harbor Team are intricately linked to Innovative Use. The fact that available DMCF sites
within the Inner Harbor region are extremely scarce, and that continued displacement of Harbor
open waters by new DMCE sites is environmentally inappropriate, mandates the need for
developing innovative use technologies to renew DMCEF capacity. Including statements, such as



the paragraph in lines 743 through 749, which conclude that, based on past experience,
Innovative Use technologies are not feasible options, are inappropriate relative to the existing
disposal crisis that exists within the Inner Harbor.



McCormick, Kaitlin

From: Frazier, Mary A NABO2 [Mary.A.Frazier@nab02.usace.army.mil]
Sent: Monday, April 10, 2006 8:55 AM

To: McCormick, Kaitlin

Subject: FW: Section 4 & 5 comments.

————— Original Message-----

From: Bob_Zepp@fws.gov [mailto:Bob_Zepp@fws.gov]

Sent: Friday, April 07, 2006 3:37 PM

To: Hobbs, Vance G NABO2; Frazier, Mary A NABO2; Romeo, Jon NABO2
Subject: Section 4 & 5 comments.

Here are my comments on the subject sections. 1 do not expect to have further comments
but 1 haven"t looked at all the sections.

Section 4

Line 128 - is there a range here?

Line 914 American Eel Passages - who would maintain/repair/remove and for how long?
Figure 4-28 - 1 believe it should be Liberty Reservoir not Lock Raven Section

4.10.1 Sediment and Contaminant Encapsulation. - This seems somewhat of a stretch. It
appears that half of the contaminated material will be removed and taken to HMI. Just
constructing the dike would remove the availability of the contaminants.

Section 5

Line 30 - Same comment as for Section 4.10.1. It would not be 129 acres.

Figure 5-12 - top- move Ferry Bar Channel caption up as in the bottom.

Bottom - Masonville Cove is in the opposite direction of the arrow.

Line 1296 - 1263 must be a typo.

Line 1403 - Information from the MPA boat captain indicated that rather large crabs
rivalling Wye River were regularly caught in the Masonville area.

While we toured the area there was a crabber running a trot line.

Line 1767 - Should be only a 404 permit. (b)(1) is the Guidelines promulgated by EPA.
Line 2794 - Comment similar to Section 4.10.1.

Should 1 decide to provide additional comments, 1"11 get them to you early next week.
BZ



Habitat Conservation Division
Chesapeake Bay Program Office
410 Severn Ave., Suite 107A
Annapolis, Maryland 21403

April 7, 2006
MEMORANDUM TO: Mary Frazier, Jon Romeo
Regulatory Branch, Baltimore District Corps of Engineers
FROM: John Nichols
SUBJECT: Cooperating Agency Review of Masonville DMCF, PDEIS

The following are National Marine Fisheries Service comments on Appendix D: Essential Fish
Habitat (EFH) Assessment for the Masonville DMCF PDEIS.

Relative to format and content, the EFH Assessment was very well prepared. We, therefore,
have only minor comments and recommended changes to Appendix D.

I. Description of the Proposed Action

A. Purpose, first paragraph on page 1
It should also be noted that Harbor Team recommendations included Innovative Use for
renewing Inner Harbor DMCF capacity over the long term.

B. Description of Proposed Action
2. Project Area Description, last paragraph on page 3
The estimate of SAV acreage affected; i.e., 0.038 acres, should be checked for accuracy

2. Project Area Description, first paragraph on page 4
Sentence #6 (i.e., Dredged material from Harbor navigation channels and berthing areas other...)
appears to be an incomplete sentence.

I1. Species With EFH in the Project Area

First paragraph, page 5, needs to be re-written as follows (similar to what we recommended in
Section 2 of the PDEIS for the EFH subsection.).

“A Summary EFH Designation specific to the Patapsco River does not exist at this time.
However, consultations with local NMFS staff revealed that all areas of the Bay with 0.5
ppt or greater salinity should technically be considered as EFH, based on EFH definitions
for those federally managed species that occur in Maryland tidal waters of the Bay.
Furthermore, an EFH Summary Designation for upper Bay waters nearest to the Patapsco
River should be used for determining which federal species have EFH designated for
waters of the project vicinity. In this case, the Summary Designation for the Chester
River estuary in Kent and Queen Anne’s County on Maryland’s Eastern Shore was used



in the preparation of an EFH Assessment for this project. Additionally, recent literature
on fish distribution and ecology for the Chesapeake Bay, fish surveys conducted in
association with the Masonville site review, and personal communications with local
NMFS staff (Nichols, 2005) were used for determining which federal species with EFH
designated for the Patapsco River likely occur in the project vicinity.”

I1l. Effect of the Proposed Action

1.1 Summer flounder, pages 7-8, last sentence beginning at bottom of page 7
“Habitat restoration in Masonville Cove includes substrate improvements including augmenting
the bottom with sandy....”; the word “material”” should follow the word sandy.

Page 8, first paragraph: The estimate of 0.38 acres of SAV impact needs to be checked for
accuracy.

I11.1.2.d. Cumulative Impacts
We strongly recommend that the long term alternative of renewing DMCF capacity through
Innovative Use be included as a “mitigative measure” for minimizing impacts to summer
flounder and bluefish in the Inner Harbor.

I11.2.2.a Impacts to Individuals (i.e., bluefish)
Juvenile bluefish should be considered as common in the Bay mainstem and the mouths of major
tributaries north of the Bay Bridge, depending on annual conditions of salt wedge intrusion into
the Bay.

IV. Federal Agency’s Opinion on Project Impacts to EFH
3. The estimate of 0.38 acres of SAV impact should be checked for accuracy
4. Use of cofferdams and/or preliminary dike construction to seal off the construction site
(interior of DMCF) from the river during project construction should be included as a
potential mitigative measure.

V. Mitigation
The EFH Assessment contains numerous references to mitigative actions that will improve

and/or minimize impact to summer flounder and bluefish habitat in the project area. We suggest
that they be referenced in this section.
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From: Frazier, Mary A NABO2 [Mary.A.Frazier@nab02.usace.army.mil]
Sent: Monday, April 10, 2006 8:56 AM

To: McCormick, Kaitlin

Subject: FW: Masonville Bald Eagle Survey

From: Therres, Glenn [mailto:GTHERRES@dnr.state.md.us]
Sent: Friday, April 07, 2006 5:02 PM

To: Frazier, Mary A NABO2; Boraczek, Jane

Cc: Limpert, Roland; craig_koppie@fws.gov

Subject: Masonville Bald Eagle Survey

This is a follow-up to the boat survey yesterday of the Masonville Cove area of Baltimore harbor for nesting bald
eagles. Though we observed one adult bald eagle flying overhead near the private sand operation on the west
side of the area, no bald eagle nest was found on the project site. The nest that occurred on the site in 2004 is no
longer there. The top of the tree in which the nest occurred has broken off.

Waterfowl observed in Masonville Cove were:
200+ ruddy ducks

20+ buffleheads

5 common mergansers

5 red-breasted mergansers
5 green-winged teal

10+ northern shovelers

20+ lesser scaup

10+ mallards

10+ American coots

10+ mute swans

10+ Canada geese

Glenn D. Therres

Maryland Department of Natural Resources
Wildlife and Heritage Service
410-260-8572

file:/\\Lovetonfp\Projects\State%20&%20L ocal\State\Port%200f%20Baltimore\14092.01%... 5/1/2006



FW: Masonville DMCF

McCormick, Kaitlin

Page 1 of 2

From: Pine, Frank

Sent: Monday, April 10, 2006 3:13 PM
To: McCormick, Kaitlin

Subject: FW: Masonville DMCF

From: Limpert, Roland [mailto:RLIMPERT@dnr.state.md.us]
Sent: Monday, April 10, 2006 11:10 AM

To: Boraczek, Jane

Cc: sstorms@marylandports.com; Kotulak, Pete; Pine, Frank
Subject: RE: Masonville DMCF

Jane,

| talked with John Nichols and he told me that the turbidity curtain was his idea to allow work to proceed during
the restricted period. Based on what John told me | would not object to the use of a turbidity curtain in this case
to allow work during the SAV restriction period. Hopefully the SAV bed is far enough away from the dredging

activity that this is a non-issue.

Roland

Roland Limpert

Maryland Department of Natural Resources
Environmental Review

Tawes State Office Building, B-3
Annapolis, MD 21401

410.260.8333
410.260.8339 (fax)

From: Boraczek, Jane [mailto:jboraczek@eaest.com]
Sent: Friday, April 07, 2006 8:04 AM
To: Limpert, Roland

Cc: sstorms@marylandports.com; Kotulak, Pete; Pine, Frank

Subject: RE: Masonville DMCF

Roland, I'm a little confused about the last one. We have an email from you (via Bob Cuthbertson) saying
the DNR would not require any TOY restrictions for the project (and have been basing our constuction
schedules on that information). | think that unsuitable dredging is sufficiently far from the SAV beds (we
are confirming that now), but I'm a bit concerned that this issue is emerging (no pun intended) now. Has

something changed?

Jane

Jane Boraczek
EA-Eastern Shore
9267 Pennywhistle Dr.

5/1/2006



FW: Masonville DMCF Page 2 of 2

McDaniel, MD 21647
410-745-3433
cell: 410-746-6968

From: Limpert, Roland [mailto:RLIMPERT@dnr.state.md.us]
Sent: Thu 4/6/2006 2:32 PM

To: Boraczek, Jane

Subject: FW: Masonville DMCF

Jane - Sorry | misspelled your email the first time.

> mee- Original Message-----

> From: Limpert, Roland

> Sent: Thursday, April 06, 2006 2:27 PM

> To: 'vance.g.hobbs@usace.army.mil’; 'mary.a.frazier@nab02.usace.army.mil’; ‘jon.romeo@nab02.usace.army.mil'
> Cc: Dintaman, Ray; Elder Ghigiarelli (E-mail); 'jboracezek@eaest.com'’

> Subject:  Masonville DMCF

>

> Vance et. al,

>

> Here are my comments on the preliminary draft EIS for the Masonville DMCF.

>

> 1. | would concur with the statements made at the 4 April 2006 BEWG meeting regarding the need to expand and
enhance the alternatives discussion regarding possible upland alternatives to the proposed filling of open water for a
containment facility. Also, I would concur with the statement made at the meeting by NMFS to expand the
discussion of Innovative Reuse of dredged material and include Innovative Reuse in Table 1-2 as part of the projected
disposal options out to 2017.

>

> 2. Section 1.4, page 1-15, lines 485-490: This paragraph is really obtuse. | think what is trying to be said is that
the Port may or may not overload the sites it just depends. The entire issue of delaying new work dredging needs to
be addressed better and with more clarity. This could also be a good location to discuss Innovative Reuse.

>

> 3. Section 2.1.7.1, page 2-75, lines 1562-1564: The Masonville DMCF site is designated a "Historic Waterfowl
Concentration Area" by the Department under the State's Critical Area law.

>

> 4. Section 2.1.8, page 2-80, line 1723: This sentence gives the impression that the Peregrine Falcon has no legal
protection in the State of Maryland which is not the case. The Peregrine Falcon is protected, as would any bird
species, it just is not listed a rare, threatened or endangered species by the State.

>

> 5. Section 5.1.5.2, page 5-47, line 1343: The time of year restriction period for anadromous and resident fish
spawning would be 15 February through 15 June - not 1 June as stated. This time of year restriction period is also
wrongly stated in Section 6.6, lines 482-483.

>

> Section 5.1.5.3, page 5-49, lines 1396-1401: On page 2-62, lines 1243-1244 the document states that an oyster reef
is proposed at Fort Carroll. In this Section it states that the reef is in existence and will be impacted.

>

> 6. Section 5.1.5.6, pages 5-53 to 5-54, lines 1610-1614: The use of turbidity curtains in tidal waters is not an
acceptable method of minimizing turbidity impacts to SAV. DNR would request that any dredging of unsuitable
material with 500 yards of SAV have a time of year restriction to not allow dredging during the period 15 April
through 15 October if the dredging is not occurring behind the dikes.

>

>
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NOAA/NMFS

Habitat Conservation Division
Chesapeake Bay Program Office
410 Severn Ave., Suite 107A
Annapolis, Maryland 21403

April 11, 2006

MEMORANDUM TO:  Mary Frazier, Jon Romeo

FROM:

SUBJECT:

Regulatory Branch, Baltimore District Corps of Engineers
John Nichols

Cooperating Agency Comments on Masonville DMCF PDEIS

The following are National Marine Fisheries Service comments on Section 4 (Recommended Plan &
Evaluation) of the Masonville DMCF PDEIS.

Subsection 4.9: Mitigation

Throughout the entire section, no mention is made of post-construction monitoring of proposed
compensatory components to ensure their success. For each of the following compensatory components, a
minimum 5-year monitoring protocol should be developed, which includes measures for remediating
poorly functioning systems.

1.

Tidal wetland creation and enhancement

- to ensure successful establishment of target vegetative species, including development of
subsurface root-rhizome systems

- to eradicate exotic and/or invasive plant species

- to ensure proper hydrologic functioning of established wetlands

- to document wetland use of fish and benthic invertebrates

Non-tidal wetland creation

- to ensure successful establishment of target vegetative species
- to eradicate exotic and/or invasive plant species

- to ensure proper hydrology has been established

e The mitigation plan for this element should also provide additional discussion of the
function and design of water level maintenance structures, and measures that will be used
to minimize displacement of higher value forest areas at the proposed site

Reef and Fish Habitat Creation
- to determine fate of placed sandy material
- to appraise fish use and fouling community colonization of reef structures

Beach Creation
- to determine fate of placed sandy material
- to appraise fish and invertebrate use

Water Quality Monitoring
- to maintain monitoring equipment, and facilitate availability and use of data

Eel Passage
- to maintain eel ladders, correct malfunctions, and appraise their use by target species



7.

8.

Shad and Herring Restoration
- to monitor return of stocked progeny to Patapsco River
- to appraise use of existing fish ladders by stocked progeny

Trash Interceptors
- to determine effectives of trash interceptors
- to develop a long term maintenance plan



Duncan Stuart, City Planner 11, City of Baltimore

Preliminary Draft EIS Comments:

ES-4 Line 134-136

2-90 Lines 1965-1966

4-4 425 Line 132-133

4-21 Phase | Line 489-

4-23 Line 516

4-37 Line 850

4-42 Line 954

4-44 Line 1017

City 48” waterline-just so we cross pollinate internally-do
you know who the contact people in City on this?

Are you sure it is Critical Area RCA?

Might explain how the $12 million maximum in mitigation
costs was developed-formula, etc.

Again-know who been talking to at City so we can
coordinate a bit better internally.

48”inch city waterline reconstruction—not sure how
costs/sharing will take place-maybe elsewhere in report.

For mitigation planting projects-would be great if a
maintenance funding incorporated into mitigation efforts
for invasive removal/encroachment into new plantings
(maybe Aquarium, Living Classrooms).

Trash Interceptors-how will the final locations be selected?
Preliminary map in report is excellent. We could
coordinate locations by meeting — Corps and our

DPW are planning several locations, don’t want overlap or
to waste MPA time on wrong locations.

Could mitigation costs be broken out separately?
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McCormick, Kaitlin

From: Sue Barco [ocrab@erols.com]
Sent: Thursday, April 13, 2006 11:48 AM
To: McCormick, Kaitlin

Cc: ‘Mendy Garron'; ‘Jennifer Cucksey'
Subject: RE: whales in the Chesapeake Bay

Hi Kaitlin,

I would be happy to prepare a report for you based on our strandings data. We usually charge a fee for this type
of report. If you would prefer to obtain the data without any analysis or explanation, | suggest you contact NOAA
Fisheries Northeast Region. Mendy Garron and Jennifer Cucksey should be able to help.

Let me know if you would like to discuss having us prepare a report for you.

Sue

Susan G. Barco

Stranding Program

Virginia Aguarium & Marine Science Center
717 General Booth Blvd.

Virginia Beach, VA 23451

757-437-7765 voice

757-437-4933 fax

From: McCormick, Kaitlin [mailto:kmccormick@eaest.com]
Sent: Thursday, April 13, 2006 10:33 AM

To: ocrab@rcn.com

Subject: whales in the Chesapeake Bay

Ms. Barco,

Polly Yanick at Baltimore Aquarium Marine Mammal Strandings Program gave me your contact
information and suggested that | contact you to obtain some information on whale strandings (and
sightings if available) for the Chesapeake Bay. | am working on an environmental impact statement for
a Maryland Port Administration facility and we have been asked to evaluate any potential impacts

to large endangered whale species, specifically, right whales, fin whales, and humpback whales. Any
information that you may be able to provide on strandings or sightings of these species within the
Chesapeake Bay would be appreciated.

If you have any questions on how this information would be used or need clarification on what | am
looking for please contact me at the phone number below. | will be out of the office Friday 4/14,
Monday 4/17 and Tuesday 4/18. Jane Boraczek can be reached at 410-745-3433 on those dates to
answer any questions or provide clarification.

Thank you,
Kaitlin

Kaitlin McCormick

EA Engineering, Science, and Technology
15 Loveton Circle

Sparks, MD 21152

5/1/2006
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ph: (410) 771-4950 x5989
fax: (410) 771-4204
kmccormick@eaest.com

5/1/2006
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From: Mendy Garron [Mendy.Garron@noaa.gov]
Sent: Thursday, April 13, 2006 3:10 PM

To: McCormick, Kaitlin

Cc: Boraczek, Jane

Subject: Re: large whales in the Chesapeake Bay

Follow Up Flag: Follow up
Flag Status: Completed

Attachments: '95-'05 Chesapeake Large Whales.xls

Kaitlin,

I have queried large whales (right, fin, humpback, minke, sei) for VA and MD from 1995-2005
(attached). 1 have included the counties. In some cases, the lat/long may need to be mapped out to see if
it is inside the bay or on the ocean side for certain counties. | have also included age if known. Please
let me know if you have questions or need more specific data. Please credit the Northeast Region
Stranding Network for this data.

Regarding sightings: You should speak with Sue Barco at the Virginia Aquarium for records of large
whale sightings in the Bay area. | believe you have been in contact with her already and have her
contact information.

Please let me know if there is anything further.
Mendy Garron

McCormick, Kaitlin wrote:
Mendy,

We are looking for information on fin, right, and humpback whale utilization of the
Chesapeake Bay to support a biological assessment on those species requested by NMFS.
We have information on ship-strikes from the ocean, but are lacking information from
within the Bay itself, other than a shipstrike in the mouth of the Bay.

To refine what we are looking for,

Geographically - Maryland and Virginia portions of the Chesapeake Bay

Dates - the last 10 years

Life History - any life history information would be useful- particularly if only one age
class is using areas of the Bay.

Thanks for your rapid response!

Kaitlin

From: Mendy Garron [mailto:Mendy.Garron@noaa.gov]
Sent: Thursday, April 13, 2006 11:54 AM

To: McCormick, Kaitlin

Cc: Boraczek, Jane

Subject: Re: large whales in the Chesapeake Bay

Hi Kaitlin,

file:/\\Lovetonfp\Projects\State%20&%20L ocal\State\Port%200f%20Baltimore\14092.01%... 5/1/2006
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I only have access to strandings data. | am checking with our science center staff to see
who would be the best person to refer you to for sightings data. 1 will keep you posted.

I would like to know a few details about what this data would be used for exactly. Also,
can you provide me with more information on exactly what you are looking for. Are you
concerned with just the counties surrounding the Chesapeake or could I provide data for all
of Maryland and Virginia? Also, do you need to know any life history stats on the stranded
animals (ex: age class, sex, length, alive or dead at initial stranding observation)? Do you
have a specific date range you are looking at?

Thanks,
Mendy

McCormick, Kaitlin wrote:

Polly Yanick at Baltimore Aquarium Marine Mammal Strandings Program
gave me your contact information and suggested that | contact you to obtain
some information on whale strandings (and sightings if available) for the
Chesapeake Bay. | am working on an environmental impact statement for a
Maryland Port Administration facility and we have been asked to evaluate any
potential impacts to large endangered whale species, specifically, right whales,
fin whales, and humpback whales. Any information that you may be able to
provide on strandings or sightings of these species within the Chesapeake Bay
would be appreciated.

If you have any questions on how this information would be used or need
clarification on what I am looking for please contact me at the phone number
below. | will be out of the office Friday 4/14, Monday 4/17 and Tuesday 4/18.
Jane Boraczek can be reached at 410-745-3433 on those dates to answer any
questions or provide clarification.

Thank you,
Kaitlin

Kaitlin McCormick

EA Engineering, Science, and Technology
15 Loveton Circle

Sparks, MD 21152

ph: (410) 771-4950 x5989

fax: (410) 771-4204
kmccormick@eaest.com

file:/\\Lovetonfp\P