


















b. The following costs are not eligible for inclusion in project costs: 
interest charges, or any adjustment to reflect changes in price levels after completion of the 
.design or construction work; pre-Agreement design work previously reimbursed under another 
agreement; pre-Agreement design work in excess of 6 percent of project costs; costs that exceed 
the Government's estimate of the cost for such design and construction work; design or 
construction work obtained at no cost to the Non-Federal Sponsor; or any construction work 
initiated prior to completion of environmental compliance. 

4. Permit Work. The Government shall include in project costs eligible costs of 
permit work performed by the Non-Federal Sponsor after the effective date of this Agreement. 
Eligible costs shall be equivalent to the direct costs, documented to the satisfaction of the 
Government, that the Non-Federal Sponsor incurs in obtaining all permits and licenses necessary 
for design and construction of the Project, including the permits necessary for construction, 
operation, and maintenance of the Project on publicly owned or controlled real property interests. 
Appropriate documentation includes invoices and certification of specific payments to 
contractors, suppliers, and the Non-Federal Sponsor's employees involved in obtaining such 
permits. Failure to comply with these permits and licenses may result in the Government 
denying, in whole or part, inclusion of the Non-Federal Sponsor's costs for design and 
:construction of the Project in project costs. 

5. Compliance with Federal Labor Laws. In undertaking construction and 
relocations, the Non-Federal Sponsor shall comply with applicable Federal labor laws covering 
non-Federal construction, including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 
3701-3708 (labor standards originally enacted as the Davis-Bacon Act, the Contract Work Hours 
and Safety Standards Act, and the Copeland Anti-Kickback Act). The Non-Federal Sponsor's 
· failure to comply with these laws may result in the Government denying, in whole or part, 
inclusion of the Non-Federal Sponsor's costs for relocations and construction of the Project in 
project costs. 

B. Notwithstanding any other provision of this Agreement, the Non-Federal Sponsor 
shall not be entitled to credit or reimbursement for any costs it incurs for real property interests, 
'relocations, and permit work that exceed 25 percent of project costs, and any such excess amount 
cannot be applied towards the non-Federal cost share for another project; and for any costs 
incurred by the Non-Federal Sponsor prior to the effective date of this Agreement, excluding 
costs for pre-Agreement design work. 

AR TI CLE VI - ACCOUNTING 

A. As of the effective date of this Agreement, project costs are projected to be 
$1,333,333, with the amount of Federal funds available for such work limited to $1,000,000. 
Costs incurred by the Government are projected to be $100,000. Costs incurred by the Non­
Federal Sponsor are projected to be $1,233,333, which includes eligible design and construction 
work after the effective date of this Agreement projected to be $1,095,206, eligible pre-Agreement 
'design work projected to be $136,127, eligible real property interests projected to be $0, eligible 
relocations projected to be $0, and eligible permit work projected to be $2,000. Reimbursements 



pursuant to Article ILE. for eligible costs incurred by the Non-Federal Sponsor are projected to 
be $900,000. These amounts are estimates only that are subject to adjustment by the 
Government and are not to be construed as the total financial responsibilities of the Non-Federal 
Sponsor. 

B. The Government shall provide the Non-Federal Sponsor with monthly financial 
reports setting forth the estimated project costs and the Government's and Non-Federal 
Sponsor's estimated shares of such costs; costs incurred by the Government to date; costs 
• incurred by the Non-Federal Sponsor to date; the total amount of reimbursements made to the 
Non-Federal Sponsor to date; and the balance of the Federal funds available for the Project. 

C. After the Non-Federal Sponsor has provided its final invoice to the Government, the 
Government shall conduct a final accounting and furnish the Non-Federal Sponsor with the 
• written results of such final accounting. As a part of the final accounting, the Government will 
determine the total reimbursable amount by taking 75 percent of eligible costs incurred by the 
Non-Federal Sponsor, less 25 percent of the costs incurred by the Government for the Project. 
• Should the final accounting determine that funds in excess of the total reimbursable amount have 
been reimbursed to the Non-Federal Sponsor, the Non-Federal Sponsor, within 60 calendar days 
• of receipt of written notice from the Government, shall provide the Government with the full 
amount of such excess reimbursement by delivering a check payable to "F AO, USAED, 
Baltimore (El)" to the District Commander, or by providing an Electronic Funds Transfer of 
• such funds in accordance with procedures established by the Government. Should the final 
accounting determine that the reimbursements provided to the Non-Federal Sponsor are less than 
,the total reimbursable amount, then subject to the limitation on available Federal funds identified 
. in Article II.A. for the Federal share of project costs under this Agreement, the Government shall 
reimburse the Non-Federal Sponsor for the amount equal to such difference. 

ARTICLE VII-TERMINATION OR SUSPENSION 

If at any time the Non-Federal Sponsor fails to fulfill its obligations under this 
• Agreement, the Government may suspend or terminate this Agreement. If the Government 
determines that the Federal funds available for the Project will be exhausted prior to completion 
.of the Project, the Government shall notify the Non-Federal Sponsor and the Non-Federal 
Sponsor may continue with design and construction of the Project, at no cost to the Government, 

. and with no further participation in the Project by the Government. 

AR TI CLE VIII - HOLD AND SA VE 

The Non-Federal Sponsor shall hold and save the Government free from any and all 
damages arising from design, construction, or operation and maintenance of the Project, except 
for damages due to the fault or negligence of the Government or its contractors. 
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ARTICLE IX - DISPUTE RESOLUTION 

As a condition precedent to a party bringing any suit for breach of this Agreement, that 
. party must first notify the other party in writing of the nature of the purported breach and seek in 
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute 
through negotiation, they may agree to a mutually acceptable method of non-binding alternative 
dispute resolution with a qualified third party acceptable to the parties. Each party shall pay an 
.equal share of any costs for the services provided by such a third party as such costs are incurred. 
The existence of a dispute shall not excuse the parties from performance pursuant to this 
Agreement. 

ARTICLE X - MAINTENANCE OF RECORDS AND AUDITS 

A. The parties shall develop procedures for the maintenance by the Non-Federal Sponsor 
of books, records, documents, or other evidence pertaining to costs and expenses for a minimum 
of three years after the final accounting. The Non-Federal Sponsor shall assure that such 
· materials are reasonably available for examination, audit, or reproduction by the Government. 

B. The Government may conduct, or arrange for the conduct of, audits. Government 
,audits shall be conducted in accordance with applicable Government cost principles and 
regulations. The Government's costs of audits shall not be included in project costs. 

C. To the extent permitted under applicable Federal laws and regulations, the 
Government shall allow the Non-Federal Sponsor to inspect books, records, documents, or other 
evidence pertaining to costs and expenses maintained by the Government, or at the Non-Federal 
Sponsor's request, provide to the Non-Federal Sponsor or independent auditors any such 
information necessary to enable an audit of the Non-Federal Sponsor's activities under this 
Agreement. The Non-Federal Sponsor shall pay the costs of non-Federal audits without 
.reimbursement or credit by the Government. 

ARTICLE XI-RELATIONSHIP OF PARTIES 

In the exercise of their respective rights and obligations under this Agreement, the 
Government and the Non-Federal Sponsor each act in an independent capacity, and neither is to 
be considered the officer, agent, or employee of the other. Neither party shall provide, without 
the consent of the other party, any contractor with a release that waives or purports to waive any 
rights a party may have to seek relief or redress against that contractor. 

ARTICLE XII - NOTICES 

A. Any notice, request, demand, or other communication required or permitted to be 
given under this Agreement shall be deemed to have been duly given if in writing and delivered 
personally or mailed by registered or certified mail, with return receipt, as follows: 
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If to the Non-Federal Sponsor: 
Chairman 
Central Hampshire PSD 
18540 Northwestern Pike 
Augusta, WV 26704 

If to the Government: 
District Commander 
U.S . Army Corps of Engineers, Baltimore District 
2 Hopkins Plaza 
Baltimore, MD 21201 

B. A party may change the recipient or address to which such communications are to be 
• directed by giving written notice to the other party in the manner provided in this Article. 

AR TI CLE XIII - CONFIDENTIALITY 

To the extent permitted by the laws governing each party, the parties agree to maintain 
the confidentiality of exchanged information when requested to do so by the providing party. 

ARTICLE XIV -THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES 

Nothing in this Agreement is intended, nor may be construed, to create any rights, confer 
any benefits, or relieve any liability, of any kind whatsoever in any third person not a party to 
this Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which shall 
·become effective upon the date it is signed by the District Commander. 

DEPARTMENT OF THE ARMY 

BY~~ 

Colonel, U.S. Army 
Commander and District Engineer 

.DATE: __ q_/_1_~_/ z._y __ _ 

CENTRAL HAMPSHIRE PUBLIC SERVICE 
DISTRICT 

BY: 19 fl~ 0 _D_A_V~I~D-C._.O_ff:_,,,,L~E----

Chairman 
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NON-FEDERAL SPONSOR'S 
SELF-CERTIFICATION OF FINANCIAL CAPABILITY 

FOR AGREEMENTS 

I, David Coyle, do hereby certify that I am the Chief Financial Officer of the Central Hampshire 

Public Service District (the "Non-Federal Sponsor"); that I am aware of the financial obligations 

,of the Non-Federal Sponsor for the Southwestern Hampshire County Water Extension Project, 

.Phase 3; and that the Non-Federal Sponsor has the financial capability to satisfy the Non-Federal 

Sponsor's obligations under the Project Partner Agreement. 

IN WITNESS WHEREOF, I have made and executed this certification this 4 4.½ day of 

BY: 

.DATE: _ °')._._14--1---L-'<J'sk"--'-Y----------



CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
.any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
· Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to 
• any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and • 
disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 
·when this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure . 

. David Coyle 

.chairman 



CERTIFICATE OF AUTHORITY 

I, John Athey, do hereby certify that I am the principal legal officer for the Central 
Hampshire Public Service District, that the Central Hampshire Public Service District is a 
legally constituted public body with full authority and legal capability to perfonn the terms 
of the Southwestern Hampshire County Water Extension Project, Phase 3, Project Partner 
Agreement (PP A) between the Department of the Army and the Central Hampshire Public 
Service District in connection with the Southwestern Hampshire County Water Extension 
Project, Phase 3, and to pay damages, if necessary, in the event of the failure to perform in 
accordance with the terms of this Southwestern Hampshire County Water Extension 
Project, Phase 3, PPA, and that the person who executed this Southwestern Hampshire 
County Water Extension Project, Phase 3, PPA on behalf of the Central Hampshire Public 
Service District acted within his statutory authority. 

0. 1 JN WITNESS WH _ F, I have made and executed this certification this 
__c_6_l"I.__,_ _ __ day of 2o!!l!L_. 

mey for the 
Central Hampshire Public Service District 




