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TITLE I—PROGRAM REFORMS AND
STREAMLINING

SEC. 1001. VERTICAL INTEGRATION AND ACCELERATION OF STUDIES.

(a) IN GENERAL.—To the extent practicable, a feasibility study
initiated by the Secretary, after the date of enactment of this
Act, under section 905(a) of the Water Resources Development
Act of 1986 (33 U.S.C. 2282(a)) shall—

(1) result in the completion of a final feasibility report
not later than 3 years after the date of initiation;

(2) have a maximum Federal cost of $3,000,000; and

(3) ensure that personnel from the district, division, and
headquarters levels of the Corps of Engineers concurrently
conduct the review required under that section.

(b) EXTENSION.—If the Secretary determines that a feasibility
study described in subsection (a) will not be conducted in accordance
with subsection (a), the Secretary, not later than 30 days after
the date of making the determination, shall—

(1) prepare an updated feasibility study schedule and cost
estimate;

(2) notify the non-Federal feasibility cost-sharing partner
that the feasibility study has been delayed; and

(3) provide written notice to the Committee on Environment
and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representa-
tives as to the reasons the requirements of subsection (a) are
not attainable.

(c) TERMINATION OF AUTHORIZATION.—A feasibility study for
which the Secretary has issued a determination under subsection
(b) is not authorized after the last day of the 1-year period beginning
on the date of the determination if the Secretary has not completed
the study on or before such last day.

(d) EXCEPTION.—

(1) IN GENERAL.—Notwithstanding the requirements of sub-
section (c), the Secretary may extend the timeline of a study
by a period not to exceed 3 years, if the Secretary determines
that the feasibility study is too complex to comply with the
requirements of subsections (a) and (c).

(2) FACTORS.—In making a determination that a study
is too complex to comply with the requirements of subsections
(a) and (c), the Secretary shall consider—

(A) the type, size, location, scope, and overall cost
of the project;

(B) whether the project will use any innovative design
or construction techniques;

(C) whether the project will require significant action
by other Federal, State, or local agencies;

(D) whether there is significant public dispute as to
the nature or effects of the project; and

(E) whether there is significant public dispute as to
the economic or environmental costs or benefits of the
project.

(3) NoTIFicATION.—Each time the Secretary makes a deter-
mination under this subsection, the Secretary shall provide
written notice to the Committee on Environment and Public
Works of the Senate and the Committee on Transportation
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and Infrastructure of the House of Representatives as to the

results of that determination, including an identification of

the specific 1 or more factors used in making the determination
that the project is complex.

(4) LiMITATION.—The Secretary shall not extend the
timeline for a feasibility study for a period of more than 7
years, and any feasibility study that is not completed before
that date shall no longer be authorized.

(e) REVIEWS.—Not later than 90 days after the date of the
initiation of a study described in subsection (a) for a project, the
Secretary shall—

(1) take all steps necessary to initiate the process for com-
pleting federally mandated reviews that the Secretary is
required to complete as part of the study, including the environ-
mental review process under section 1005;

(2) convene a meeting of all Federal, tribal, and State
agencies identified under section 2045(e) of the Water Resources
Development Act of 2007 (33 U.S.C. 2348(e)) that may be
required by law to conduct or issue a review, analysis, or
opinion on or to make a determination concerning a permit
or license for the study; and

(3) take all steps necessary to provide information that
will enable required reviews and analyses related to the project
to be conducted by other agencies in a thorough and timely
manner.

(f) INTERIM REPORT.—Not later than 18 months after the date
of enactment of this Act, the Secretary shall submit to the Com-
mittee on Environment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of the House of
Representatives and make publicly available a report that
describes—

(1) the status of the implementation of the planning process
under this section, including the number of participating
projects;

(2) a review of project delivery schedules, including a
description of any delays on those studies participating in the
planning process under this section; and

(3) any recommendations for additional authority necessary
to support efforts to expedite the feasibility study process for
water resource projects.

(g) FINAL REPORT.—Not later than 4 years after the date of
enactment of this Act, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives and make publicly available a report that describes—

(1) the status of the implementation of this section,
including a description of each feasibility study subject to the
requirements of this section;

(2) the amount of time taken to complete each feasibility
study; and

(3) any recommendations for additional authority necessary
to support efforts to expedite the feasibility study process,
including an analysis of whether the limitation established
by subsection (a)(2) needs to be adjusted to address the impacts
of inflation.
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SEC. 1002. CONSOLIDATION OF STUDIES.

(a) IN GENERAL.—

(1) REPEAL.—Section 905(b) of the Water Resources
Development Act of 1986 (33 U.S.C. 2282(b)) is repealed.

(2) CONFORMING AMENDMENT.—Section 905(a)(1) of the
Water Resources Development Act of 1986 (33 U.S.C.
2282(a)(1)) is amended by striking “perform a reconnaissance
study and”.

(b) CONTENTS OF FEASIBILITY REPORTS.—Section 905(a)(2) of
the Water Resources Development Act of 1986 (33 U.S.C. 2282(a)(2))
is amended by adding at the end the following: “A feasibility report
shall include a preliminary analysis of the Federal interest and
the costs, benefits, and environmental impacts of the project.”.

(¢) FEASIBILITY STUDIES.—Section 905 of the Water Resources
Development Act of 1986 (33 U.S.C. 2282) is amended by adding
at the end the following:

“(g) DETAILED PROJECT SCHEDULE.—

“(1) IN GENERAL.—Not later than 180 days after the date
of enactment of this subsection, the Secretary shall determine
a set of milestones needed for the completion of a feasibility
study under this subsection, including all major actions, report
submissions and responses, reviews, and comment periods.

“(2) DETAILED PROJECT SCHEDULE MILESTONES.—Each Dis-
trict Engineer shall, to the maximum extent practicable, estab-
lish a detailed project schedule, based on full funding capability,
that lists all deadlines for milestones relating to feasibility
studies in the District developed by the Secretary under para-
graph (1).

“(3) NON-FEDERAL INTEREST NOTIFICATION.—Each District
Engineer shall submit by certified mail the detailed project
schedule under paragraph (2) to each relevant non-Federal
interest—

“(A) for projects that have received funding from the
General Investigations Account of the Corps of Engineers
in the period beginning on October 1, 2009, and ending
on the date of enactment of this subsection, not later than
180 days after the establishment of milestones under para-
graph (1); and

“B) for projects for which a feasibility cost-sharing
agreement is executed after the establishment of milestones
under paragraph (1), not later than 90 days after the
date on which the agreement is executed.

“(4) CONGRESSIONAL AND PUBLIC NOTIFICATION.—Beginning
in the first full fiscal year after the date of enactment of
this subsection, the Secretary shall—

“(A) submit an annual report that lists all detailed
project schedules under paragraph (2) and an explanation
of any missed deadlines to the Committee on Environment
and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives; and

“(B) make publicly available, including on the Internet,
a copy of the annual report described in subparagraph
(A) not later than 14 days after date on which a report
is submitted to Congress.
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“(5) FAILURE TO ACT.—If a District Engineer fails to meet
any of the deadlines in the project schedule under paragraph
(2), the District Engineer shall—
“(A) not later than 30 days after each missed deadline,
submit to the non-Federal interest a report detailing—
“(1) why the District Engineer failed to meet the
deadline; and
“(i1) a revised project schedule reflecting amended
deadlines for the feasibility study; and
“(B) not later than 30 days after each missed deadline,
make publicly available, including on the Internet, a copy
of the amended project schedule described in subparagraph
(A)G1).”.
(d) AppLICABILITY.—The Secretary shall continue to carry out
a study for which a reconnaissance level investigation has been
initiated before the date of enactment of this Act as if this section,
includiélg the amendments made by this section, had not been
enacted.

SEC. 1003. EXPEDITED COMPLETION OF REPORTS.

The Secretary shall—

(1) expedite the completion of any on-going feasibility study
for a project initiated before the date of enactment of this
Act; and

(2) if the Secretary determines that the project is justified
in a completed report, proceed directly to preconstruction plan-
ning, engineering, and design of the project in accordance with
section 910 of the Water Resources Development Act of 1986
(33 U.S.C. 2287).

SEC. 1004. REMOVAL OF DUPLICATIVE ANALYSES.

Section 911 of the Water Resources Development Act of 1986
(33 U.S.C. 2288) is repealed.

SEC. 1005. PROJECT ACCELERATION.

(a) PROJECT ACCELERATION.—

(1) AMENDMENT.—Section 2045 of the Water Resources
Development Act of 2007 (33 U.S.C. 2348) is amended to read
as follows:

“SEC. 2045. PROJECT ACCELERATION.

“(a) DEFINITIONS.—In this section:

“(1) ENVIRONMENTAL IMPACT STATEMENT.—The term
‘environmental impact statement’ means the detailed statement
of environmental impacts of a project required to be prepared
pursuant to the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.).

“(2) ENVIRONMENTAL REVIEW PROCESS.—

“(A) IN GENERAL.—The term °‘environmental review
process’ means the process of preparing an environmental
impact statement, environmental assessment, categorical
exclusion, or other document under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) for
a project study.

“(B) INcCLUSIONS.—The term ‘environmental review
process’ includes the process for and completion of any
environmental permit, approval, review, or study required
for a project study under any Federal law other than the
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National Environmental Policy Act of 1969 (42 U.S.C. 4321

et seq.).

“(3) FEDERAL JURISDICTIONAL AGENCY.—The term ‘Federal
jurisdictional agency’ means a Federal agency with jurisdiction
delegated by law, regulation, order, or otherwise over a review,
analysis, opinion, statement, permit, license, or other approval
or decision required for a project study under applicable Federal
laws (including regulations).

“(4) FEDERAL LEAD AGENCY.—The term ‘Federal lead
agency means the Corps of Engineers.

“(5) PROJECT.—The term ‘project’ means a water resources
development project to be carried out by the Secretary.

“(6) PROJECT SPONSOR.—The term ‘project sponsor’ has the
meaning given the term ‘non-Federal interest’ in section 221(b)
of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b(b)).

“(7) PROJECT STUDY.—The term °‘project study’ means a
feasibility study for a project carried out pursuant to section
905 of the Water Resources Development Act of 1986 (33 U.S.C.
2282).

“(b) APPLICABILITY.—

“(1) IN GENERAL.—This section—

“(A) shall apply to each project study that is initiated
after the date of enactment of the Water Resources Reform
and Development Act of 2014 and for which an environ-
mental impact statement is prepared under the National
En(\lzironmental Policy Act of 1969 (42 U.S.C. 4321 et seq.);
an

“B) may be applied, to the extent determined appro-
priate by the Secretary, to other project studies initiated
after such date of enactment and for which an environ-
Kental review process document is prepared under that

ct.

“(2) FLEXIBILITY.—Any authority granted under this section
may be exercised, and any requirement established under this
section may be satisfied, for the conduct of an environmental
review process for a project study, a class of project studies,
or a program of project studies.

“(3) LIST OF PROJECT STUDIES.—

“(A) IN GENERAL.—The Secretary shall annually pre-
pare, and make publicly available, a separate list of each
study that the Secretary has determined—

“(i) meets the standards described in paragraph

(1); and

“(i1) does not have adequate funding to make
substantial progress toward the completion of the
project study.

“(B) INcLusiONS.—The Secretary shall include for each
project study on the list under subparagraph (A) a descrip-
tion of the estimated amounts necessary to make substan-
tial progress on the project study.

“(c) PROJECT REVIEW PROCESS.—

“(1) IN GENERAL.—The Secretary shall develop and imple-
ment a coordinated environmental review process for the
development of project studies.

“(2) COORDINATED REVIEW.—The coordinated environ-
mental review process described in paragraph (1) shall require
that any review, analysis, opinion, statement, permit, license,
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or other approval or decision issued or made by a Federal,
State, or local governmental agency or an Indian tribe for
a project study described in subsection (b) be conducted, to
the maximum extent practicable, concurrently with any other
applicable governmental agency or Indian tribe.

“3) TiMING.—The coordinated environmental review
process under this subsection shall be completed not later than
the date on which the Secretary, in consultation and concur-
rence with the agencies identified under subsection (e), estab-
lishes with respect to the project study.

“(d) LEAD AGENCIES.—

“(1) JOINT LEAD AGENCIES.—

“(A) IN GENERAL.—At the discretion of the Secretary
and subject to the requirements of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and
the requirements of section 1506.8 of title 40, Code of
Federal Regulations (or successor regulations), including
the concurrence of the proposed joint lead agency, a project
sponsor may serve as the joint lead agency.

“(B) PROJECT SPONSOR AS JOINT LEAD AGENCY.—A
project sponsor that is a State or local governmental entity
may—

“(i) with the concurrence of the Secretary, serve
as a joint lead agency with the Federal lead agency
for purposes of preparing any environmental document
under the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); and

“(ii) prepare any environmental review process
document under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) required in support
of any action or approval by the Secretary if—

“I) the Secretary provides guidance in the
preparation process and independently evaluates
that document;

“II) the project sponsor complies with all
requirements applicable to the Secretary under—

“(aa) the National Environmental Policy

Act of 1969 (42 U.S.C. 4321 et seq.);

“(bb) any regulation implementing that

Act; and

“(ce) any other applicable Federal law; and

“(III) the Secretary approves and adopts the
document before the Secretary takes any subse-
quent action or makes any approval based on that
document, regardless of whether the action or
approval of the Secretary results in Federal
funding.

“(2) DuTiESs.—The Secretary shall ensure that—

“(A) the project sponsor complies with all design and
mitigation commitments made jointly by the Secretary and
the project sponsor in any environmental document pre-
pared by the project sponsor in accordance with this sub-
section; and

“B) any environmental document prepared by the
project sponsor is appropriately supplemented to address
any changes to the project the Secretary determines are
necessary.
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“(3) ADOPTION AND USE OF DOCUMENTS.—Any environ-
mental document prepared in accordance with this subsection
shall be adopted and used by any Federal agency making
any determination related to the project study to the same
extent that the Federal agency could adopt or use a document
prepared by another Federal agency under—

“(A) the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); and

“(B) parts 1500 through 1508 of title 40, Code of Fed-
eral Regulations (or successor regulations).

“(4) ROLES AND RESPONSIBILITY OF LEAD AGENCY.—With
respect to the environmental review process for any project
study, the Federal lead agency shall have authority and respon-
sibility—

“(A) to take such actions as are necessary and proper
and within the authority of the Federal lead agency to
facilitate the expeditious resolution of the environmental
review process for the project study; and

“(B) to prepare or ensure that any required environ-
mental impact statement or other environmental review
document for a project study required to be completed
under the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) is completed in accordance with this
section and applicable Federal law.

“(e) PARTICIPATING AND COOPERATING AGENCIES.—

“(1) IDENTIFICATION OF JURISDICTIONAL AGENCIES.—With
respect to carrying out the environmental review process for
a project study, the Secretary shall identify, as early as prac-
ticable in the environmental review process, all Federal, State,
and local government agencies and Indian tribes that may—

“(A) have jurisdiction over the project;

“(B) be required by law to conduct or issue a review,
analysis, opinion, or statement for the project study; or

“(C) be required to make a determination on issuing
a permit, license, or other approval or decision for the
project study.

“(2) STATE AUTHORITY.—If the environmental review
process is being implemented by the Secretary for a project
study within the boundaries of a State, the State, consistent
with State law, may choose to participate in the process and
to make subject to the process all State agencies that—

“(A) have jurisdiction over the project;

“(B) are required to conduct or issue a review, analysis,
opinion, or statement for the project study; or

“(C) are required to make a determination on issuing
a permit, license, or other approval or decision for the
project study.

“(3) INVITATION.—

“(A) IN GENERAL.—The Federal lead agency shall
invite, as early as practicable in the environmental review
process, any agency identified under paragraph (1) to
become a participating or cooperating agency, as applicable,
in the environmental review process for the project study.

“(B) DEADLINE.—An invitation to participate issued
under subparagraph (A) shall set a deadline by which
a response to the invitation shall be submitted, which
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may be extended by the Federal lead agency for good

cause.

“(4) PROCEDURES.—Section 1501.6 of title 40, Code of Fed-
eral Regulations (as in effect on the date of enactment of
the Water Resources Reform and Development Act of 2014)
shall govern the identification and the participation of a cooper-
ating agency.

“(5) FEDERAL COOPERATING AGENCIES.—Any Federal agency
that is invited by the Federal lead agency to participate in
the environmental review process for a project study shall
be designated as a cooperating agency by the Federal lead
agency unless the invited agency informs the Federal lead
agency, in writing, by the deadline specified in the invitation
that the invited agency—

“(A)A)I) has no jurisdiction or authority with respect
to the project;

“(II) has no expertise or information relevant to
the project; or

“(III) does not have adequate funds to participate
in the project; and

“(i1) does not intend to submit comments on the project;
or

“(B) does not intend to submit comments on the project.
“(6) ADMINISTRATION.—A participating or cooperating

agency shall comply with this section and any schedule estab-
lished under this section.

“(7) EFFECT OF DESIGNATION.—Designation as a partici-
pating or cooperating agency under this subsection shall not
imply that the participating or cooperating agency—

“(A) supports a proposed project; or

“(B) has any jurisdiction over, or special expertise with
respect to evaluation of, the project.

“(8) CONCURRENT REVIEWS.—Each participating or cooper-
ating agency shall—

“(A) carry out the obligations of that agency under
other applicable law concurrently and in conjunction with
the required environmental review process, unless doing
so would prevent the participating or cooperating agency
from conducting needed analysis or otherwise carrying out
those obligations; and

“(B) formulate and implement administrative, policy,
and procedural mechanisms to enable the agency to ensure
completion of the environmental review process in a timely,
coordinated, and environmentally responsible manner.

“(f) PROGRAMMATIC COMPLIANCE.—

“(1) IN GENERAL.—The Secretary shall issue guidance
regarding the use of programmatic approaches to carry out
the environmental review process that—

“(A) eliminates repetitive discussions of the same
issues;

“(B) focuses on the actual issues ripe for analyses at
each level of review;

“(C) establishes a formal process for coordinating with
participating and cooperating agencies, including the cre-
ation of a list of all data that is needed to carry out
an environmental review process; and

“(D) complies with—
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“(1) the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); and

“(ii) all other applicable laws.

“(2) REQUIREMENTS.—In carrying out paragraph (1), the
Secretary shall—

“(A) as the first step in drafting guidance under that
paragraph, consult with relevant Federal, State, and local
governmental agencies, Indian tribes, and the public on
the appropriate use and scope of the programmatic
approaches;

“(B) emphasize the importance of collaboration among
relevant Federal, State, and local governmental agencies,
and Indian tribes in undertaking programmatic reviews,
especially with respect to including reviews with a broad
geographical scope;

“(C) ensure that the programmatic reviews—

“(i) promote transparency, including of the anal-
yses and data used in the environmental review
process, the treatment of any deferred issues raised
by Federal, State, and local governmental agencies,
Indian tribes, or the public, and the temporal and
special scales to be used to analyze those issues;

“(i1) use accurate and timely information in the
environmental review process, including—

“(I) criteria for determining the general dura-
tion of the usefulness of the review; and

“(II) the timeline for updating any out-of-date
review;

“(iii) describe—

“I) the relationship between programmatic
analysis and future tiered analysis; and

“(II) the role of the public in the creation of
future tiered analysis; and

“(iv) are available to other relevant Federal, State,
and local governmental agencies, Indian tribes, and
the public;

“D) allow not fewer than 60 days of public notice
and comment on any proposed guidance; and

“(E) address any comments received under subpara-
graph (D).

“(g) COORDINATED REVIEWS.—
“(1) COORDINATION PLAN.—

“(A) ESTABLISHMENT.—

“(i) IN GENERAL.—The Federal lead agency shall,
after consultation with and with the concurrence of
each participating and cooperating agency and the
project sponsor or joint lead agency, as applicable,
establish a plan for coordinating public and agency
participation in, and comment on, the environmental
review process for a project study or a category of
project studies.

“(ii1) INCORPORATION.—The plan established under
clause (i) shall be incorporated into the project schedule
milestones set under section 905(g)(2) of the Water
Resources Development Act of 1986 (33 U.S.C.
2282(g)(2)).

“(B) SCHEDULE.—
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“(i) IN GENERAL.—As soon as practicable but not
later than 45 days after the close of the public comment
period on a draft environmental impact statement, the
Federal lead agency, after consultation with and the
concurrence of each participating and cooperating
agency and the project sponsor or joint lead agency,
as applicable, shall establish, as part of the coordina-
tion plan established in subparagraph (A), a schedule
for completion of the environmental review process
for the project study.

“(ii) FACTORS FOR CONSIDERATION.—In establishing
a schedule, the Secretary shall consider factors such
as—

“I) the responsibilities of participating and
cooperating agencies under applicable laws;

“(II) the resources available to the project
sponsor, joint lead agency, and other relevant Fed-
eral and State agencies, as applicable;

“(III) the overall size and complexity of the
project;

“(IV) the overall schedule for and cost of the
project; and

“(V) the sensitivity of the natural and histor-
ical resources that could be affected by the project.
“(iii) MODIFICATIONS.—The Secretary may—

“I) lengthen a schedule established under
clause (i) for good cause; and

“(II) shorten a schedule only with concurrence
of the affected participating and cooperating agen-
cies and the project sponsor or joint lead agency,
as applicable.

“(iv) DISSEMINATION.—A copy of a schedule estab-
lished under clause (i) shall be—

“(I) provided to each participating and cooper-
ating agency and the project sponsor or joint lead
agency, as applicable; and

“(IT) made available to the public.

“(2) COMMENT DEADLINES.—The Federal lead agency shall
establish the following deadlines for comment during the
environmental review process for a project study:

“(A) DRAFT ENVIRONMENTAL IMPACT STATEMENTS.—For
comments by Federal and States agencies and the public
on a draft environmental impact statement, a period of
not more than 60 days after publication in the Federal
Register of notice of the date of public availability of the
draft environmental impact statement, unless—

“(i) a different deadline is established by agree-
ment of the Federal lead agency, the project sponsor
or joint lead agency, as applicable, and all participating
and cooperating agencies; or

“(ii) the deadline is extended by the Federal lead
agency for good cause.

“(B) OTHER ENVIRONMENTAL REVIEW PROCESSES.—For
all other comment periods established by the Federal lead
agency for agency or public comments in the environmental
review process, a period of not more than 30 days after
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the date on which the materials on which comment is

requested are made available, unless—

“(i) a different deadline is established by agree-
ment of the Federal lead agency, the project sponsor,
or joint lead agency, as applicable, and all participating
and cooperating agencies; or

“(ii) the deadline is extended by the Federal lead
agency for good cause.

“(3) DEADLINES FOR DECISIONS UNDER OTHER LAWS.—In
any case in which a decision under any Federal law relating
to a project study, including the issuance or denial of a permit
or license, is required to be made by the date described in
subsection (h)(5)(B)(ii), the Secretary shall submit to the Com-
mittee on Environment and Public Works of the Senate and
the Committee on Transportation and Infrastructure of the
House of Representatives—

“(A) as soon as practicable after the 180-day period
described in subsection (h)(5)(B)(ii), an initial notice of
the failure of the Federal agency to make the decision;
and

“B) every 60 days thereafter until such date as all
decisions of the Federal agency relating to the project study
have been made by the Federal agency, an additional notice
that describes the number of decisions of the Federal
agency that remain outstanding as of the date of the addi-
tional notice.

“(4) INVOLVEMENT OF THE PUBLIC.—Nothing in this sub-
section reduces any time period provided for public comment
in the environmental review process under applicable Federal
law (including regulations).

“(5) TRANSPARENCY REPORTING.—

“(A) REPORTING REQUIREMENTS.—Not later than 1 year
after the date of enactment of the Water Resources Reform
and Development Act of 2014, the Secretary shall establish
and maintain an electronic database and, in coordination
with other Federal and State agencies, issue reporting
requirements to make publicly available the status and
progress with respect to compliance with applicable require-
ments of the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et. seq.) and any other Federal, State,
or local approval or action required for a project study
for which this section is applicable.

“(B) PROJECT STUDY TRANSPARENCY.—Consistent with
the requirements established under subparagraph (A), the
Secretary shall publish the status and progress of any
Federal, State, or local decision, action, or approval
required under applicable laws for each project study for
which this section is applicable.

“(h) ISSUE IDENTIFICATION AND RESOLUTION.—

“(1) CooPERATION.—The Federal lead agency, the cooper-
ating agencies, and any participating agencies shall work
cooperatively in accordance with this section to identify and
resolve issues that could delay completion of the environmental
review process or result in the denial of any approval required
for the project study under applicable laws.

“(2) FEDERAL LEAD AGENCY RESPONSIBILITIES.—
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“(A) IN GENERAL.—The Federal lead agency shall make
information available to the cooperating agencies and
participating agencies as early as practicable in the
environmental review process regarding the environmental
and socioeconomic resources located within the project area
and the general locations of the alternatives under consid-
eration.

“(B) DATA SOURCES.—The information under subpara-
graph (A) may be based on existing data sources, including
geographic information systems mapping.

“(3) COOPERATING AND PARTICIPATING AGENCY RESPONSIBIL-
ITIES.—Based on information received from the Federal lead
agency, cooperating and participating agencies shall identify,
as early as practicable, any issues of concern regarding the
potential environmental or socioeconomic impacts of the project,
including any issues that could substantially delay or prevent
an agency from granting a permit or other approval that is
needed for the project study.

“(4) ACCELERATED ISSUE RESOLUTION AND ELEVATION.—

“(A) IN GENERAL.—On the request of a participating
or cooperating agency or project sponsor, the Secretary
shall convene an issue resolution meeting with the relevant
participating and cooperating agencies and the project
sponsor or joint lead agency, as applicable, to resolve issues
that may—

“(i) delay completion of the environmental review
process; or

“(ii) result in denial of any approval required for
the project study under applicable laws.

“(B) MEETING DATE.—A meeting requested under this
paragraph shall be held not later than 21 days after the
date on which the Secretary receives the request for the
meeting, unless the Secretary determines that there is
good cause to extend that deadline.

“(C) NOTIFICATION.—On receipt of a request for a
meeting under this paragraph, the Secretary shall notify
all relevant participating and cooperating agencies of the
request, including the issue to be resolved and the date
for the meeting.

“(D) ELEVATION OF ISSUE RESOLUTION.—If a resolution
cannot be achieved within the 30 day-period beginning
on the date of a meeting under this paragraph and a
determination is made by the Secretary that all information
necessary to resolve the issue has been obtained, the Sec-
retary shall forward the dispute to the heads of the relevant
agencies for resolution.

“(E) CONVENTION BY SECRETARY.—The Secretary may
convene an issue resolution meeting under this paragraph
at any time, at the discretion of the Secretary, regardless
?g )whether a meeting is requested under subparagraph
“(5) FINANCIAL PENALTY PROVISIONS.—

“(A) IN GENERAL.—A Federal jurisdictional agency shall
complete any required approval or decision for the environ-
mental review process on an expeditious basis using the
shortest existing applicable process.

“(B) FAILURE TO DECIDE.—
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“(1) IN GENERAL.—If a Federal jurisdictional agency
fails to render a decision required under any Federal
law relating to a project study that requires the
preparation of an environmental impact statement or
environmental assessment, including the issuance or
denial of a permit, license, statement, opinion, or other
approval by the date described in clause (ii), the
amount of funds made available to support the office
of the head of the Federal jurisdictional agency shall
be reduced by an amount of funding equal to the
amounts specified in subclause (I) or (II) and those
funds shall be made available to the division of the
Federal jurisdictional agency charged with rendering
the decision by not later than 1 day after the applicable
date under clause (ii), and once each week thereafter
until a final decision is rendered, subject to subpara-
graph (C)—

“I) $20,000 for any project study requiring
the preparation of an environmental assessment
or environmental impact statement; or

“II) $10,000 for any project study requiring
any type of review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
other than an environmental assessment or
environmental impact statement.

“(i1) DESCRIPTION OF DATE.—The date referred to
in clause (i) is the later of—

“I) the date that is 180 days after the date
on which an application for the permit, license,
or approval is complete; and

“(II) the date that is 180 days after the date
on which the Federal lead agency issues a decision
on the project under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

“(C) LIMITATIONS.—

“1) IN GENERAL.—No transfer of funds under
subparagraph (B) relating to an individual project
study shall exceed, in any fiscal year, an amount equal
to 1 percent of the funds made available for the
applicable agency office.

“(i1) FAILURE TO DECIDE.—The total amount trans-
ferred in a fiscal year as a result of a failure by
an agency to make a decision by an applicable deadline
shall not exceed an amount equal to 5 percent of the
funds made available for the applicable agency office
for that fiscal year.

“(iii)) AGGREGATE.—Notwithstanding any other
provision of law, for each fiscal year, the aggregate
amount of financial penalties assessed against each
applicable agency office under the Water Resources
Reform and Development Act of 2014 and any other
Federal law as a result of a failure of the agency
to make a decision by an applicable deadline for
environmental review, including the total amount
transferred under this paragraph, shall not exceed an
amount equal to 9.5 percent of the funds made avail-
able for the agency office for that fiscal year.
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“(D) NO FAULT OF AGENCY.—

“(1) IN GENERAL.—A transfer of funds under this
paragraph shall not be made if the applicable agency
described in subparagraph (A) notifies, with a sup-
porting explanation, the Federal lead agency, cooper-
ating agencies, and project sponsor, as applicable,
that—

“I) the agency has not received necessary
information or approvals from another entity in

a manner that affects the ability of the agency

to meet any requirements under Federal, State,

or local law;
“(II) significant new information, including
from public comments, or circumstances, including

a major modification to an aspect of the project,

requires additional analysis for the agency to make

a decision on the project application; or

“(III) the agency lacks the financial resources
to complete the review under the scheduled time
frame, including a description of the number of
full-time employees required to complete the
review, the amount of funding required to complete
the review, and a justification as to why not
enough funding is available to complete the review
by the deadline.

“(ii) LACK OF FINANCIAL RESOURCES.—If the agency
provides notice under clause (i)(ITI), the Inspector Gen-
eral of the agency shall—

“I) conduct a financial audit to review the
notice; and

“(II) not later than 90 days after the date

on which the review described in subclause (I)

is completed, submit to the Committee on Environ-

ment and Public Works of the Senate and the

Committee on Transportation and Infrastructure

of the House of Representatives a report on the

notice.

“(E) LiMITATION.—The Federal agency from which
funds are transferred pursuant to this paragraph shall
not reprogram funds to the office of the head of the agency,
or equivalent office, to reimburse that office for the loss
of the funds.

“(F) EFFECT OF PARAGRAPH.—Nothing in this para-
graph affects or limits the application of, or obligation
to comply with, any Federal, State, local, or tribal law.
MEMORANDUM OF AGREEMENTS FOR EARLY COORDINA-

“(1) SENSE OF CONGRESS.—It is the sense of Congress that—

“(A) the Secretary and other Federal agencies with
relevant jurisdiction in the environmental review process
should cooperate with each other, State agencies, and
Indian tribes on environmental review and project delivery
activities at the earliest practicable time to avoid delays
and duplication of effort later in the process, prevent poten-
tial conflicts, and ensure that planning and project develop-
ment decisions reflect environmental values; and
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“(B) the cooperation referred to in subparagraph (A)
should include the development of policies and the designa-
tion of staff that advise planning agencies and project
sponsors of studies or other information foreseeably
required for later Federal action and early consultation
with appropriate State and local agencies and Indian tribes.
“(2) TECHNICAL ASSISTANCE.—If requested at any time by

a State or project sponsor, the Secretary and other Federal
agencies with relevant jurisdiction in the environmental review
process, shall, to the maximum extent practicable and appro-
priate, as determined by the agencies, provide technical assist-
ance to the State or project sponsor in carrying out early
coordination activities.

“(3) MEMORANDUM OF AGENCY AGREEMENT.—If requested
at any time by a State or project sponsor, the Federal lead
agency, in consultation with other Federal agencies with rel-
evant jurisdiction in the environmental review process, may
establish memoranda of agreement with the project sponsor,
Indian tribe, State and local governments, and other appro-
priate entities to carry out the early coordination activities,
including providing technical assistance in identifying potential
impacts and mitigation issues in an integrated fashion.

“j) LIMITATIONS.—Nothing in this section preempts or inter-
feres with—

“(1) any obligation to comply with the provisions of any
Federal law, including—

“(A) the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); and

“(B) any other Federal environmental law;

“(2) the reviewability of any final Federal agency action
in a court of the United States or in the court of any State;

“(3) any requirement for seeking, considering, or responding
to public comment; or

“(4) any power, jurisdiction, responsibility, duty, or
authority that a Federal, State, or local governmental agency,
Indian tribe, or project sponsor has with respect to carrying
out a project or any other provision of law applicable to projects.
“(k) TIMING OF CLAIMS.—

“(1) TIMING.—

“(A) IN GENERAL.—Notwithstanding any other provi-
sion of law, a claim arising under Federal law seeking
judicial review of a permit, license, or other approval issued
by a Federal agency for a project study shall be barred
unless the claim is filed not later than 3 years after publica-
tion of a notice in the Federal Register announcing that
the permit, license, or other approval is final pursuant
to the law under which the agency action is taken, unless
a shorter time is specified in the Federal law that allows
judicial review.

“(B) AppLICABILITY.—Nothing in this subsection creates
a right to judicial review or places any limit on filing
a claim that a person has violated the terms of a permit,
license, or other approval.

“(2) NEW INFORMATION.—

“(A) IN GENERAL.—The Secretary shall consider new
information received after the close of a comment period
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if the information satisfies the requirements for a supple-

mental environmental impact statement under title 40,

Code of Federal Regulations (including successor regula-

tions).

“(B) SEPARATE ACTION.—The preparation of a supple-
mental environmental impact statement or other environ-
mental document, if required under this section, shall be
considered a separate final agency action and the deadline
for filing a claim for judicial review of the action shall
be 3 years after the date of publication of a notice in
the Federal Register announcing the action relating to
such supplemental environmental impact statement or
other environmental document.

“(1) CATEGORICAL EXCLUSIONS.—

“(1) IN GENERAL.—Not later than 180 days after the date
of enactment of the Water Resources Reform and Development
Act of 2014, the Secretary shall—

“(A) survey the use by the Corps of Engineers of cat-
egorical exclusions in projects since 2005;

“(B) publish a review of the survey that includes a
description of—

“(i) the types of actions that were categorically
excluded or could be the basis for developing a new
categorical exclusion; and

“(ii) any requests previously received by the Sec-
retary for new categorical exclusions; and
“(C) solicit requests from other Federal agencies and

project sponsors for new categorical exclusions.

“(2) NEW CATEGORICAL EXCLUSIONS.—Not later than 1 year
after the date of enactment of the Water Resources Reform
and Development Act of 2014, if the Secretary has identified
a category of activities that merit establishing a categorical
exclusion that did not exist on the day before the date of
enactment of the Water Resources Reform and Development
Act of 2014 based on the review under paragraph (1), the
Secretary shall publish a notice of proposed rulemaking to
propose that new categorical exclusion, to the extent that the
categorical exclusion meets the criteria for a categorical exclu-
sion under section 1508.4 of title 40, Code of Federal Regula-
tions (or successor regulation).

“(m) REVIEW OF PROJECT ACCELERATION REFORMS.—

“(1) IN GENERAL.—The Comptroller General of the United
States shall—

1 “(A) assess the reforms carried out under this section;
an

“B) not later than 5 years and not later than 10
years after the date of enactment of the Water Resources
Reform and Development Act of 2014, submit to the Com-
mittee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure
of the House of Representatives a report that describes
the results of the assessment.

“(2) CONTENTS.—The reports under paragraph (1) shall
include an evaluation of impacts of the reforms carried out
under this section on—

“(A) project delivery;

“(B) compliance with environmental laws; and
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“(C) the environmental impact of projects.

“(n) PERFORMANCE MEASUREMENT.—The Secretary shall estab-
lish a program to measure and report on progress made toward
improving and expediting the planning and environmental review
process.

“(0) IMPLEMENTATION GUIDANCE.—The Secretary shall prepare,
in consultation with the Council on Environmental Quality and
other Federal agencies with jurisdiction over actions or resources
that may be impacted by a project, guidance documents that
describe the coordinated environmental review processes that the
Secretary intends to use to implement this section for the planning
of projects, in accordance with the civil works program of the
Corps of Engineers and all applicable law.”.

(2) CLERICAL AMENDMENT.—The table of contents contained
in section 1(b) of the Water Resources Development Act of
2007 (121 Stat. 1042) is amended by striking the item relating
to section 2045 and inserting the following:

“Sec. 2045. Project acceleration.”.

(b) CATEGORICAL EXCLUSIONS IN EMERGENCIES.—For the repair,
reconstruction, or rehabilitation of a water resources project that
is in operation or under construction when damaged by an event
or incident that results in a declaration by the President of a
major disaster or emergency pursuant to the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121
et seq.), the Secretary shall treat such repair, reconstruction, or
rehabilitation activity as a class of action categorically excluded
from the requirements relating to environmental assessments or
environmental impact statements under section 1508.4 of title 40,
Code of Federal Regulations (or successor regulations), if the repair
or reconstruction activity is—

(1) in the same location with the same capacity, dimensions,
and design as the original water resources project as before
the declaration described in this section; and

(2) commenced within a 2-year period beginning on the
date of a declaration described in this subsection.

SEC. 1006. EXPEDITING THE EVALUATION AND PROCESSING OF PER-
MITS.

Section 214 of the Water Resources Development Act of 2000
(Public Law 106-541; 33 U.S.C. 2201 note) is amended—
(1) in subsection (a)—

(A) by striking “(a) IN GENERAL.—The Secretary” and

inserting the following:
“(a) FUNDING TO PROCESS PERMITS.—
“(1) DEFINITIONS.—In this subsection:

“(A) NATURAL GAS COMPANY.—The term ‘natural gas
company’ has the meaning given the term in section 1262
of the Public Utility Holding Company Act of 2005 (42
U.S.C. 16451), except that the term also includes a person
engaged in the transportation of natural gas in intrastate
commerce.

“(B) PUBLIC-UTILITY COMPANY.—The term ‘public-
utility company’ has the meaning given the term in section
1262 of the Public Utility Holding Company Act of 2005
(42 U.S.C. 16451).

“(2) PERMIT PROCESSING.—The Secretary”;
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(B) in paragraph (2) (as so designated)—

(i) by inserting “or a public-utility company or
natural gas company” after “non-Federal public entity”;
and

(i1) by inserting “or company” after “that entity”;
and
(C) by adding at the end the following:

“(3) LIMITATION FOR PUBLIC-UTILITY AND NATURAL GAS
COMPANIES.—The authority provided under paragraph (2) to
a public-utility company or natural gas company shall expire
on the date that is 7 years after the date of enactment of
this paragraph.

“(4) EFFECT ON OTHER ENTITIES.—To the maximum extent
practicable, the Secretary shall ensure that expediting the
evaluation of a permit through the use of funds accepted and
expended under this section does not adversely affect the
timeline for evaluation (in the Corps district in which the
project or activity is located) of permits under the jurisdiction
of the Department of the Army of other entities that have
not contributed funds under this section.

“(5) GAO sTtuDY.—Not later than 4 years after the date
of enactment of this paragraph, the Comptroller General of
the United States shall carry out a study of the implementation
by the Secretary of the authority provided under paragraph
(2) to public-utility companies and natural gas companies.”;
and

(2) by striking subsections (d) and (e) and inserting the
following:

“(d) PUBLIC AVAILABILITY.—

“(1) IN GENERAL.—The Secretary shall ensure that all final
permit decisions carried out using funds authorized under this
section are made available to the public in a common format,
including on the Internet, and in a manner that distinguishes
final permit decisions under this section from other final actions
of the Secretary.

“(2) DECISION DOCUMENT.—The Secretary shall—

“(A) use a standard decision document for evaluating
all permits using funds accepted under this section; and

“(B) make the standard decision document, along with
all final permit decisions, available to the public, including
on the Internet.

“(3) AGREEMENTS.—The Secretary shall make all active
agreements to accept funds under this section available on
a single public Internet site.

“(e) REPORTING.—

“(1) IN GENERAL.—The Secretary shall prepare an annual
report on the implementation of this section, which, at a min-
imum, shall include for each district of the Corps of Engineers
that accepts funds under this section—

“(A) a comprehensive list of any funds accepted under
this section during the previous fiscal year;

“(B) a comprehensive list of the permits reviewed and
approved using funds accepted under this section during
the previous fiscal year, including a description of the
size and type of resources impacted and the mitigation
required for each permit; and
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“(C) a description of the training offered in the previous
fiscal year for employees that is funded in whole or in
part with funds accepted under this section.

“(2) SuBMISSION.—Not later than 90 days after the end
of each fiscal year, the Secretary shall—

“(A) submit to the Committee on Environment and
Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives the annual report described in paragraph (1);
and

“(B) make each report received under subparagraph
(A) available on a single publicly accessible Internet site.”.

SEC. 1007. EXPEDITING APPROVAL OF MODIFICATIONS AND ALTER-
ATIONS OF PROJECTS BY NON-FEDERAL INTERESTS.

(a) SECTION 14 APPLICATION DEFINED.—In this section, the
term “section 14 application” means an application submitted by
an applicant to the Secretary requesting permission for the tem-
porary occupation or use of a public work, or the alteration or
permanent occupation or use of a public work, under section 14
of the Act of March 3, 1899 (commonly known as the “Rivers
and Harbors Appropriation Act of 1899”) (33 U.S.C. 408).

(b) REVIEW.—Not later than 1 year after the date of enactment
of this Act, the Secretary, after providing notice and an opportunity
for comment, shall establish a process for the review of section
14 applications in a timely and consistent manner.

(c) BENCHMARK GOALS.—

(1) ESTABLISHMENT OF BENCHMARK GOALS.—In carrying out
subsection (b), the Secretary shall—

(A) establish benchmark goals for determining the
amount of time it should take the Secretary to determine
whether a section 14 application is complete;

(B) establish benchmark goals for determining the
amount of time it should take the Secretary to approve
or disapprove a section 14 application; and

(C) to the extent practicable, use such benchmark goals
to make a decision on section 14 applications in a timely
and consistent manner.

(2) BENCHMARK GOALS.—

(A) BENCHMARK GOALS FOR DETERMINING WHETHER
SECTION 14 APPLICATIONS ARE COMPLETE.—To the extent
practicable, the benchmark goals established under para-
graph (1) shall provide that—

(i) the Secretary reach a decision on whether a

section 14 application is complete not later than 15

days after the date of receipt of the application; and

(ii) if the Secretary determines that a section 14
application is not complete, the Secretary promptly
notify the applicant of the specific information that
is missing or the analysis that is needed to complete
the application.

(B) BENCHMARK GOALS FOR REVIEWING COMPLETED
APPLICATIONS.—To the extent practicable, the benchmark
goals established under paragraph (1) shall provide that—

(1) the Secretary generally approve or disapprove

a completed section 14 application not later than 45
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days after the date of receipt of the completed applica-
tion; and

(i1) in a case in which the Secretary determines
that additional time is needed to review a completed
section 14 application due to the type, size, cost, com-
plexity, or impacts of the actions proposed in the
application, the Secretary generally approve or dis-
approve the application not later than 180 days after

the date of receipt of the completed application.
(3) NoTICE.—In any case in which the Secretary determines
that it will take the Secretary more than 45 days to review

a completed section 14 application, the Secretary shall—

(A) provide written notification to the applicant; and

(B) include in the written notice a best estimate of
the Secretary as to the amount of time required for comple-
tion of the review.

(d) FAILURE To ACHIEVE BENCHMARK GOALS.—In any case in
which the Secretary fails make a decision on a section 14 application
in accordance with the process established under this section, the
Secretary shall provide written notice to the applicant, including
a detailed description of—

(1) why the Secretary failed to make a decision in accord-
ance with such process;

(2) the additional actions required before the Secretary
will issue a decision; and

(3) the amount of time the Secretary will require to issue

a decision.

(e) NOTIFICATION.—

(1) SUBMISSION TO CONGRESS.—The Secretary shall provide

a copy of any written notice provided under subsection (d)

to the Committee on Environment and Public Works of the

Senate and the Committee on Transportation and Infrastruc-

ture of the House of Representatives.

(2) PUBLIC AVAILABILITY.—The Secretary shall maintain

a publicly available database, including on the Internet, on—

(A) all section 14 applications received by the Sec-
retary; and
(B) the current status of such applications.

SEC. 1008. EXPEDITING HYDROPOWER AT CORPS OF ENGINEERS
FACILITIES.

(a) PoLicy.—Congress declares that it is the policy of the United
States that—

(1) the development of non-Federal hydroelectric power
at Corps of Engineers civil works projects, including locks and
dams, shall be given priority;

(2) Corps of Engineers approval of non-Federal hydro-
electric power at Corps of Engineers civil works projects,
including permitting required under section 14 of the Act of
March 3, 1899 (33 U.S.C. 408), shall be completed by the
Corps of Engineers in a timely and consistent manner; and

(3) approval of hydropower at Corps of Engineers civil
works projects shall in no way diminish the other priorities
and missions of the Corps of Engineers, including authorized
project purposes and habitat and environmental protection.
(b) REPORT.—Not later than 2 years after the date of enactment

of this Act and biennially thereafter, the Secretary shall submit
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to the Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure of the
House of Representatives and make publicly available a report
that, at a minimum, shall include—

(1) a description of initiatives carried out by the Secretary
to encourage the development of hydroelectric power by non-
Federal entities at Corps of Engineers civil works projects;

(2) a list of all new hydroelectric power activities by non-
Federal entities approved at Corps of Engineers civil works
projects in that fiscal year, including the length of time the
Secretary needed to approve those activities;

(3) a description of the status of each pending application
from non-Federal entities for approval to develop hydroelectric
power at Corps of Engineers civil works projects;

(4) a description of any benefits or impacts to the environ-
ment, recreation, or other uses associated with Corps of Engi-
neers civil works projects at which non-Federal entities have
developed hydroelectric power in the previous fiscal year; and

(5) the total annual amount of payments or other services
provided to the Corps of Engineers, the Treasury, and any
other Federal agency as a result of approved non-Federal hydro-
power projects at Corps of Engineers civil works projects.

SEC. 1009. ENHANCED USE OF ELECTRONIC COMMERCE IN FEDERAL
PROCUREMENT.

(a) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives and make publicly available a report describing the actions
of the Secretary in carrying out section 2301 of title 41, United
States Code, regarding the use of electronic commerce in Federal
procurement.

(b) CONTENTS.—The report submitted under subsection (a) shall
include, with respect to the 2 fiscal years most recently ended
before the fiscal year in which the report is submitted—

(1) an identification of the number, type, and dollar value
of procurement solicitations with respect to which the public
was permitted to respond to the solicitation electronically,
which shall differentiate between solicitations that allowed full
or partial electronic submission;

(2) an analysis of the information provided under paragraph
(1) and actions that could be taken by the Secretary to refine
and improve the use of electronic submission for procurement
solicitation responses;

(3) an analysis of the potential benefits of and obstacles
to full implementation of electronic submission for procurement
solicitation responses, including with respect to cost savings,
error reduction, paperwork reduction, increased bidder partici-
pation, and competition, and expanded use of electronic bid
data collection for cost-effective contract management and
timely reporting; and

(4) an analysis of the options and technologies available
to facilitate expanded implementation of electronic submission
for procurement solicitation responses and the suitability of
each option and technology for contracts of various types and
sizes.



H.R.3080—25

SEC. 1010. DETERMINATION OF PROJECT COMPLETION.

(a) IN GENERAL.—The Secretary shall notify the applicable
non-Federal interest when construction of a water resources project
or a functional portion of the project is completed so the non-
Federal interest may commence responsibilities, as applicable, for
operating and maintaining the project.

(b) NON-FEDERAL INTEREST APPEAL OF DETERMINATION.—

(1) IN GENERAL.—Not later than 7 days after receiving

a notification under subsection (a), the non-Federal interest

may appeal the completion determination of the Secretary in

writing with a detailed explanation of the basis for questioning
the completeness of the project or functional portion of the
project.

(2) INDEPENDENT REVIEW.—

(A) IN GENERAL.—On notification that a non-Federal
interest has submitted an appeal under paragraph (1),
the Secretary shall contract with 1 or more independent,
non-Federal experts to evaluate whether the applicable
water resources project or functional portion of the project
is complete.

(B) TIMELINE.—An independent review carried out
under subparagraph (A) shall be completed not later than
180 days after the date on which the Secretary receives
an appeal from a non-Federal interest under paragraph

(D).
SEC. 1011. PRIORITIZATION.

(a) PRIORITIZATION OF HURRICANE AND STORM DAMAGE RISK
REDUCTION EFFORTS.—

(1) PriOorITY.—For authorized projects and ongoing feasi-
bility studies with a primary purpose of hurricane and storm
damage risk reduction, the Secretary shall give funding priority
to projects and ongoing studies that—

(A) address an imminent threat to life and property;

(B) prevent storm surge from inundating populated
areas;

(C) prevent the loss of coastal wetlands that help
reduce the impact of storm surge;

(D) protect emergency hurricane evacuation routes or
shelters;

(E) prevent adverse impacts to publicly owned or
funded infrastructure and assets;

(F) minimize disaster relief costs to the Federal

Government; and

(G) address hurricane and storm damage risk reduction
in an area for which the President declared a major disaster
in accordance with section 401 of the Robert T. Stafford

Disaster Relief and Emergency Assistance Act (42 U.S.C.

5170).

(2) EXPEDITED CONSIDERATION OF CURRENTLY AUTHORIZED
PROJECTS.—Not later than 180 days after the date of enactment
of this Act, the Secretary shall—

(A) submit to the Committee on Environment and

Public Works of the Senate and the Committee on

Transportation and Infrastructure of the House of Rep-

resentatives a list of all—
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(i) ongoing hurricane and storm damage reduction
feasibility studies that have signed feasibility cost-
share agreements and have received Federal funds
since 2009; and

(i1) authorized hurricane and storm damage reduc-
tion projects that—

(I) have been authorized for more than 20
years but are less than 75 percent complete; or
(I) are wundergoing a post-authorization

change report, general reevaluation report, or lim-

ited reevaluation report;

(B) identify those projects on the list required under
subparagraph (A) that meet the criteria described in para-
graph (1); and

(C) provide a plan for expeditiously completing the
projects identified under subparagraph (B), subject to avail-
able funding.

(b) PRIORITIZATION OF ECOSYSTEM RESTORATION EFFORTS.—For
authorized projects with a primary purpose of ecosystem restoration,
the Secretary shall give funding priority to projects—

(1) that—

(A) address an identified threat to public health, safety,
or welfare;

(B) preserve or restore ecosystems of national signifi-
cance; or

(C) preserve or restore habitats of importance for feder-
ally protected species, including migratory birds; and
(2) for which the restoration activities will contribute to

other ongoing or planned Federal, State, or local restoration

initiatives.
SEC. 1012. TRANSPARENCY IN ACCOUNTING AND ADMINISTRATIVE
EXPENSES.

(a) IN GENERAL.—On the request of a non-Federal interest,
the Secretary shall provide to the non-Federal interest a detailed
accounting of the Federal expenses associated with a water
resources project.

(b) STUDY.—

(1) IN GENERAL.—The Secretary shall contract with the
National Academy of Public Administration to carry out a study
on the efficiency of the Corps Engineers current staff salaries
and administrative expense procedures as compared to using
a separate administrative expense account.

(2) CONTENTS.—The study under paragraph (1) shall
include any recommendations of the National Academy of Public
Administration for improvements to the budgeting and adminis-
trative processes that will increase the efficiency of the Corps
of Engineers project delivery.

SEC. 1013. EVALUATION OF PROJECT PARTNERSHIP AGREEMENTS.

(a) IN GENERAL.—The Secretary shall contract with the
National Academy of Public Administration to carry out a com-
prehensive review of the process for preparing, negotiating, and
approving Project Partnership Agreements and the Project Partner-
ship Agreement template, which shall include—

(1) an evaluation of the process for preparing, negotiating,
and approving Project Partnership Agreements, as in effect
on the day before the date of enactment of this Act, including
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suggested modifications to the process provided by non-Federal
interests; and

(2) recommendations based on the evaluation under para-
graph (1) to improve the Project Partnership Agreement tem-
plate and the process for preparing, negotiating, and approving
Project Partnership Agreements.

(b) SUBMISSION TO CONGRESS.—

(1) IN GENERAL.—The Secretary shall submit the findings
of the National Academy of Public Administration to the Com-
mittee on Environment and Public Works of the Senate and
the Committee on Transportation and Infrastructure of the
House of Representatives.

(2) REPORT.—Not later than 180 days after the date on
which the findings are received under paragraph (1), the Sec-
retary shall submit to the Committee on Environment and
Public Works of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representatives a
detailed response, including any recommendations the Sec-
retary plans to implement, on the process for preparing, negoti-
ating, and approving Project Partnership Agreements and the
Project Partnership Agreement template.

SEC. 1014. STUDY AND CONSTRUCTION OF WATER RESOURCES
DEVELOPMENT PROJECTS BY NON-FEDERAL INTERESTS.

(a) STUDIES.—Section 203 of the Water Resources Development
Act 0of 1986 (33 U.S.C. 2231) is amended to read as follows:

“SEC. 203. STUDY OF WATER RESOURCES DEVELOPMENT PROJECTS
BY NON-FEDERAL INTERESTS.

“(a) SUBMISSION TO SECRETARY.—

“(1) IN GENERAL.—A non-Federal interest may undertake
a feasibility study of a proposed water resources development
project and submit the study to the Secretary.

“(2) GUIDELINES.—To assist non-Federal interests, the Sec-
retary, as soon as practicable, shall issue guidelines for feasi-
bility studies of water resources development projects to provide
sufficient information for the formulation of the studies.

“(b) REVIEW BY SECRETARY.—The Secretary shall review each
feasibility study received under subsection (a)(1) for the purpose
of determining whether or not the study, and the process under
which the study was developed, each comply with Federal laws
and regulations applicable to feasibility studies of water resources
development projects.

“(c) SUBMISSION TO CONGRESS.—Not later than 180 days after
the date of receipt of a feasibility study of a project under subsection
(a)(1), the Secretary shall submit to the Committee on Environment
and Public Works of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representatives a report
that describes—

“(1) the results of the Secretary’s review of the study under
subsection (b), including a determination of whether the project
is feasible;

“(2) any recommendations the Secretary may have con-
cerning the plan or design of the project; and

“(3) any conditions the Secretary may require for construc-
tion of the project.

“(d) CreEDIT.—If a project for which a feasibility study has
been submitted under subsection (a)(1) is authorized by a Federal
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law enacted after the date of the submission to Congress under
subsection (c), the Secretary shall credit toward the non-Federal
share of the cost of construction of the project an amount equal
to the portion of the cost of developing the study that would have
been the responsibility of the United States if the study had been
developed by the Secretary.”.

(b) CONSTRUCTION.—

(1) IN GENERAL.—Section 204 of the Water Resources
Development Act of 1986 (33 U.S.C. 2232) is amended to read
as follows:

“SEC. 204. CONSTRUCTION OF WATER RESOURCES DEVELOPMENT
PROJECTS BY NON-FEDERAL INTERESTS.

“(a) WATER RESOURCES DEVELOPMENT PROJECT DEFINED.—In
this section, the term ‘water resources development project’ means
a project recommendation that results from—

“(1) a feasibility report, as such term is defined in section
7001(f) of the Water Resources Reform and Development Act
of 2014;

“(2) a completed feasibility study developed under section
203; or

“(3) a final feasibility study for water resources develop-
ment and conservation and other purposes that is specifically
authorized by Congress to be carried out by the Secretary.
“(b) AUTHORITY.—

“(1) IN GENERAL.—A non-Federal interest may carry out
a water resources development project, or separable element
thereof—

“(A) in accordance with a plan approved by the Sec-
retary for the project or separable element; and

“(B) subject to any conditions that the Secretary may
require, including any conditions specified under section
203(c)(3).

“(2) CoNDITIONS.—Before carrying out a water resources
development project, or separable element thereof, under this
section, a non-Federal interest shall—

“(A) obtain any permit or approval required in connec-
tion with the project or separable element under Federal
or State law; and

“(B) ensure that a final environmental impact state-
ment or environmental assessment, as appropriate, for the
project or separable element has been filed.

“(c) STUDIES AND ENGINEERING.—When requested by an appro-
priate non-Federal interest, the Secretary may undertake all nec-
essary studies and engineering for any construction to be under-
taken under subsection (b), and provide technical assistance in
obtaining all necessary permits for the construction, if the non-
Federal interest contracts with the Secretary to furnish the United
States funds for the studies, engineering, or technical assistance
in the period during which the studies and engineering are being
conducted.

“(d) CREDIT OR REIMBURSEMENT.—

“(1) GENERAL RULE.—Subject to paragraph (3), a project
or separable element of a project carried out by a non-Federal
interest under this section shall be eligible for credit or
reimbursement for the Federal share of work carried out on
a project or separable element of a project if—
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“(A) before initiation of construction of the project or
separable element—

“(i) the Secretary approves the plans for construc-
tion of the project or separable element of the project
by the non-Federal interest;

“(ii) the Secretary determines, before approval of
the plans, that the project or separable element of
the project is feasible; and

“(iii) the non-Federal interest enters into a written
agreement with the Secretary under section 221 of
the Flood Control Act of 1970 (42 U.S.C. 1962d-5b),
including an agreement to pay the non-Federal share,
if any, of the cost of operation and maintenance of
the project; and
“(B) the Secretary determines that all Federal laws

and regulations applicable to the construction of a water
resources development project, and any conditions identi-
fied under subsection (b)(1)(B), were complied with by the
non-Federal interest during construction of the project or
separable element of the project.

“(2) APPLICATION OF CREDIT.—The Secretary may apply
credit toward—

“(A) the non-Federal share of authorized separable ele-
ments of the same project; or

“(B) subject to the requirements of this section and
section 1020 of the Water Resources Reform and Develop-
ment Act of 2014, at the request of the non-Federal interest,
the non-Federal share of a different water resources
development project.

“(3) REQUIREMENTS.—The Secretary may only apply credit
or provide reimbursement under paragraph (1) if—

“(A) Congress has authorized construction of the project
or separable element of the project; and

“(B) the Secretary certifies that the project has been
constructed in accordance with—

“(1) all applicable permits or approvals; and

“(ii) this section.

“(4) MONITORING.—The Secretary shall regularly monitor
and audit any water resources development project, or sepa-
rable element of a water resources development project, con-
sﬁructed by a non-Federal interest under this section to ensure
that—

“(A) the construction is carried out in compliance with
the requirements of this section; and
“(B) the costs of the construction are reasonable.
“(e) NOTIFICATION OF COMMITTEES.—If a non-Federal interest

notifies the Secretary that the non-Federal interest intends to carry
out a project, or separable element thereof, under this section,
the Secretary shall provide written notice to the Committee on
Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives concerning the intent of the non-Federal interest.

“(f) OPERATION AND MAINTENANCE.—Whenever a non-Federal

interest carries out improvements to a federally authorized harbor
or inland harbor, the Secretary shall be responsible for operation
and maintenance in accordance with section 101(b) if—

“(1) before construction of the improvements—
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“(A) the Secretary determines that the improvements
are feasible and consistent with the purposes of this title;
and

“(B) the Secretary and the non-Federal interest execute
a written agreement relating to operation and maintenance
of the improvements;

“(2) the Secretary certifies that the project or separable
element of the project is constructed in accordance with
applicable permits and appropriate engineering and design
standards; and

“(3) the Secretary does not find that the project or separable
element is no longer feasible.”.

(c) REPEALS.—The following provisions are repealed:

(1) Section 404 of the Water Resources Development Act
of 1990 (33 U.S.C. 2232 note; 104 Stat. 4646) and the item
relating to that section in the table of contents contained in
section 1(b) of that Act.

(2) Section 206 of the Water Resources Development Act
of 1992 (33 U.S.C. 426i-1) and the item relating to that section
in the table of contents contained in section 1(b) of that Act.

(3) Section 211 of the Water Resources Development Act
of 1996 (33 U.S.C. 701b-13) and the item relating to that
section in the table of contents contained in section 1(b) of
that Act.

(d) SAVINGS PRrROVISION.—Nothing in this section may be con-
strued to affect an agreement in effect on the date of enactment
of this Act, or an agreement that is finalized between the Corps
of Engineers and a non-Federal interest on or before December
31, 2014, under any of the following sections (as such sections
were in effect on the day before such date of enactment):

(1) Section 204 of the Water Resources Development Act
of 1986 (33 U.S.C. 2232).

(2) Section 206 of the Water Resources Development Act
of 1992 (33 U.S.C. 426i-1).

(3) Section 211 of the Water Resources Development Act
of 1996 (33 U.S.C. 701b-13).

SEC. 1015. CONTRIBUTIONS BY NON-FEDERAL INTERESTS.

(a) IN GENERAL.—Section 5 of the Act of June 22, 1936 (33
U.S.C. 701h), is amended—

(1) by inserting “and other non-Federal interests” after
“States and political subdivisions thereof” each place it appears;

(2) by inserting “, including a project for navigation on
the inland waterways,” after “study or project”;

(3) by striking “Provided, That when” and inserting “Pro-
vided, That the Secretary is authorized to receive and expend
funds from a State or a political subdivision thereof, and other
non-Federal interests or private entities, to operate a hurricane
barrier project to support recreational activities at or in the
vicinity of the project, at no cost to the Federal Government,
if the Secretary determines that operation for such purpose
is not inconsistent with the operation and maintenance of the
project for the authorized purposes of the project: Provided
further, That when”; and

(4) by striking the period at the end and inserting the
following: “: Provided further, That the term ‘non-Federal
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interest’” has the meaning given that term in section 221 of

the Flood Control Act of 1970 (42 U.S.C. 1962d-5b).”.

(b) NOTIFICATION FOR CONTRIBUTED FUNDS.—Prior to accepting
funds contributed under section 5 of the Act of June 22, 1936
(833 U.S.C. 701h), the Secretary shall provide written notice of
the funds to the Committee on Environment and Public Works
and the Committee on Appropriations of the Senate and the Com-
mittee on Transportation and Infrastructure and the Committee
on Appropriations of the House of Representatives.

(¢) TECHNICAL AMENDMENT.—Section 111(b) of the Energy and
Water Development and Related Agencies Appropriations Act, 2012
(125 Stat. 858) is repealed.

SEC. 1016. OPERATION AND MAINTENANCE OF CERTAIN PROJECTS.

The Secretary may assume responsibility for operation and
maintenance in accordance with section 101(b) of the Water
Resources Development Act of 1986 (33 U.S.C. 2211(b)) (as amended
by section 2102(b)) for improvements to a federally authorized
harbor or inland harbor that are carried out by a non-Federal
interest prior to December 31, 2014, if the Secretary determines
that the requirements under paragraphs (2) and (3) of section
204(f) of the Water Resources Development Act of 1986 (33 U.S.C.
2232(f)) are met.

SEC. 1017. ACCEPTANCE OF CONTRIBUTED FUNDS TO INCREASE LOCK
OPERATIONS.

(a) IN GENERAL.—The Secretary, after providing public notice,
shall establish a pilot program for the acceptance and expenditure
of funds contributed by non-Federal interests to increase the hours
of operation of locks at water resources development projects.

(b) AppLICABILITY.—The establishment of the pilot program
under this section shall not affect the periodic review and adjust-
ment of hours of operation of locks based on increases in commercial
traffic carried out by the Secretary.

(¢) PuBLic COMMENT.—Not later than 180 days before a pro-
posed modification to the operation of a lock at a water resources
development project will be carried out, the Secretary shall—

(1) publish the proposed modification in the Federal Reg-
ister; and

(2) accept public comment on the proposed modification.
(d) REPORTS.—

(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall submit to the
Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure of
the House of Representatives and make publicly available a
report that evaluates the cost-savings resulting from reduced
lock hours and any economic impacts of modifying lock oper-
ations.

(2) REVIEW OF PILOT PROGRAM.—Not later than September
30, 2017, and each year thereafter, the Secretary shall submit
to the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives a report that describes
the effectiveness of the pilot program under this section.

(e) ANNUAL REVIEW.—The Secretary shall carry out an annual
review of the commercial use of locks and make any necessary
adjustments to lock operations based on that review.
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(f) TERMINATION.—The authority to accept funds under this

section shall terminate 5 years after the date of enactment of
this Act.

SEC. 1018. CREDIT FOR IN-KIND CONTRIBUTIONS.

(a) IN GENERAL.—Section 221(a)(4) of the Flood Control Act
of 1970 (42 U.S.C. 1962d-5b(a)(4)) is amended—

(1) in subparagraph (A), in the matter preceding clause
(1), by inserting “or a project under an environmental infrastruc-
ture assistance program” after “law”;

(2) in subparagraph (C) by striking “In any case” and
all that follows through the period at the end and inserting
the following:

“(i) CONSTRUCTION.—

“I) IN GENERAL.—In any case in which the
non-Federal interest is to receive credit under
subparagraph (A) for the cost of construction car-
ried out by the non-Federal interest before execu-
tion of a partnership agreement and that construc-
tion has not been carried out as of November 8,
2007, the Secretary and the non-Federal interest
shall enter into an agreement under which the
non-Federal interest shall carry out such work
and shall do so prior to the non-Federal interest
initiating construction or issuing a written notice
to proceed for the construction.

“(I) EviGciBILITY.—Construction that is carried
out after the execution of an agreement to carry
out work described in subclause (I) and any design
activities that are required for that construction,
even if the design activity is carried out prior
to the execution of the agreement to carry out
work, shall be eligible for credit.

“(i1) PLANNING.—

“I) IN GENERAL.—In any case in which the
non-Federal interest is to receive credit under
subparagraph (A) for the cost of planning carried
out by the non-Federal interest before execution
of a feasibility cost-sharing agreement, the Sec-
retary and the non-Federal interest shall enter
into an agreement under which the non-Federal
interest shall carry out such work and shall do
so prior to the non-Federal interest initiating that
planning.

“(II) ELIGIBILITY.—Planning that is carried out
by the non-Federal interest after the execution
of an agreement to carry out work described in
subclause (I) shall be eligible for credit.”;

(3) in subparagraph (D)(iii) by striking “sections 101 and
103” and inserting “sections 101(a)(2) and 103(a)(1)(A) of the
Water Resources Development Act of 1986 (33 U.S.C. 2211(a)(2);
33 U.S.C. 2213(a)(1)(A))”;

) (4) by redesignating subparagraph (E) as subparagraph
(H);

’ (5) by inserting after subparagraph (D) the following:
“(E) ANALYSIS OF COSTS AND BENEFITS.—In the evalua-
tion of the costs and benefits of a project, the Secretary
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shall not consider construction carried out by a non-Federal
interest under this subsection as part of the future without
project condition.

“(F) TRANSFER OF CREDIT BETWEEN SEPARABLE ELE-
MENTS OF A PROJECT.—Credit for in-kind contributions pro-
vided by a non-Federal interest that are in excess of the
non-Federal cost share for an authorized separable element
of a project may be applied toward the non-Federal cost
share for a different authorized separable element of the
same project.

“(G) APPLICATION OF CREDIT.—

“1) IN GENERAL.—To the extent that credit for
in-kind contributions, as limited by subparagraph (D),
and credit for required land, easements, rights-of-way,
dredged material disposal areas, and relocations pro-
vided by the non-Federal interest exceed the non-Fed-
eral share of the cost of construction of a project other
than a navigation project, the Secretary, subject to
the availability of funds, shall enter into a reimburse-
ment agreement with the non-Federal interest, which
shall be in addition to a partnership agreement under
subparagraph (A), to reimburse the difference to the
non-Federal interest.

“(i1) PrIORITY.—If appropriated funds are insuffi-
cient to cover the full cost of all requested reimburse-
ment agreements under clause (i), the Secretary shall
enter into reimbursement agreements in the order in
which requests for such agreements are received.”; and

(6) in subparagraph (H) (as redesignated by paragraph
(4))—

(A) in clause (i) by inserting “, and to water resources
projects authorized prior to the date of enactment of the
Water Resources Development Act of 1986 (Public Law
99-662), if correction of design deficiencies is necessary”
before the period at the end; and

(B) by striking clause (ii) and inserting the following:

“(il) AUTHORIZATION AS ADDITION TO
OTHER AUTHORIZATIONS.—The authority of the
Secretary to provide credit for in-kind con-
tributions pursuant to this paragraph shall
be in addition to any other authorization to
provide credit for in-kind contributions and
shall not be construed as a limitation on such
other authorization. The Secretary shall apply
the provisions of this paragraph, in lieu of
provisions under other crediting authority,
only if so requested by the non-Federal
interest.”.
(b) APPLICABILITY.—Section 2003(e) of the Water Resources
Development Act of 2007 (42 U.S.C. 1962d-5b note) is amended—
(1) by inserting “, or construction of design deficiency
corrections on the project,” after “construction on the project”;
and
(2) by inserting “, or under which construction of the project
has not been completed and the work to be performed by
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the non-Federal interests has not been carried out and is cred-

itable only toward any remaining non-Federal cost share,” after

“has not been initiated”.

(c) EFFECTIVE DATE.—The amendments made by subsections
(a) and (b) take effect on November 8, 2007.

(d) GUIDELINES.—

(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall update any guid-
ance or regulations for carrying out section 221(a)(4) of the
Flood Control Act of 1970 (42 U.S.C. 1962d-5b(a)(4)) (as
amended by subsection (a)) that are in existence on the date
of enactment of this Act or issue new guidelines, as determined
to be appropriate by the Secretary.

(2) INCLUSIONS.—Any guidance, regulations, or guidelines
updated or issued under paragraph (1) shall include, at a
minimum—

(A) the milestone for executing an in-kind memo-
randum of understanding for construction by a non-Federal
interest;

(B) criteria and procedures for evaluating a request
to execute an in-kind memorandum of understanding for
construction by a non-Federal interest that is earlier than
thcil milestone under subparagraph (A) for that execution;
an

(C) criteria and procedures for determining whether
work carried out by a non-Federal interest is integral to
a project.

(3) PUBLIC AND STAKEHOLDER PARTICIPATION.—Before
issuing any new or revised guidance, regulations, or guidelines
or any subsequent updates to those documents, the Secretary
shall—

(A) consult with affected non-Federal interests;

(B) publish the proposed guidelines developed under
this subsection in the Federal Register; and

(C) provide the public with an opportunity to comment
on the proposed guidelines.

(e) OTHER CREDIT.—Nothing in section 221(a)(4) of the Flood
Control Act of 1970 (42 U.S.C. 1962d-5b(a)(4)) (as amended by
subsection (a)) affects any eligibility for credit under section 104
of the Water Resources Development of 1986 (33 U.S.C. 2214)
t}f}afl WZS approved by the Secretary prior to the date of enactment
of this Act.

SEC. 1019. CLARIFICATION OF IN-KIND CREDIT AUTHORITY.

(a) NON-FEDERAL COST SHARE.—Section 7007 of the Water
Resources Development Act of 2007 (121 Stat. 1277) is amended—
(1) in subsection (a), by inserting “, on, or after” after
“before”;
(2) by striking subsection (d) and inserting the following:
“(d) TREATMENT OF CREDIT BETWEEN PROJECTS.—The value
of any land, easements, rights-of-way, relocations, and dredged
material disposal areas and the costs of planning, design, and
construction work provided by the non-Federal interest that exceed
the non-Federal cost share for a study or project under this title
may be applied toward the non-Federal cost share for any other
study or project carried out under this title.”; and
(3) by adding at the end the following:
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“(g) DEFINITION OF STUDY OR PROJECT.—In this section, the
term ‘study or project’ includes any eligible activity that is—

“(1) carried out pursuant to the coastal Louisiana ecosystem
science and technology program authorized under section
7006(a); and

“(2) in accordance with the restoration plan.”.

(b) IMPLEMENTATION.—Not later than 90 days after the date
of enactment of this Act, the Secretary, in coordination with any
relevant agencies of the State of Louisiana, shall establish a process
by which to carry out the amendment made by subsection (a)(2).

(¢) EFFECTIVE DATE.—The amendments made by subsection
(a) take effect on November 8, 2007.

SEC. 1020. TRANSFER OF EXCESS CREDIT.

(a) IN GENERAL.—Subject to subsection (b), the Secretary may
apply credit for in-kind contributions provided by a non-Federal
interest that are in excess of the required non-Federal cost share
for a water resources development study or project toward the
required non-Federal cost share for a different water resources
development study or project.

(b) RESTRICTIONS.—

(1) IN GENERAL.—Except for subsection (a)(4)(D)(i) of that
section, the requirements of section 221 of the Flood Control
Act of 1970 (42 U.S.C. 1962d-5b) (as amended by section
1018(a)) shall apply to any credit under this section.

(2) CoNDITIONS.—Credit in excess of the non-Federal share
for a study or project may be approved under this section
only if—

(A) the non-Federal interest submits a comprehensive
plan to the Secretary that identifies—

(1) the studies and projects for which the non-
Federal interest intends to provide in-kind contribu-
tions for credit that are in excess of the non-Federal
cost share for the study or project; and

(i) the authorized studies and projects to which
that excess credit would be applied;

d(B) the Secretary approves the comprehensive plan;
an
(C) the total amount of credit does not exceed the
total non-Federal share for the studies and projects in
the approved comprehensive plan.

(c) ADDITIONAL CRITERIA.—In evaluating a request to apply
credit in excess of the non-Federal share for a study or project
toward a different study or project, the Secretary shall consider
whether applying that credit will—

(1) help to expedite the completion of a project or group
of projects;

(2) reduce costs to the Federal Government; and

(3) aid the completion of a project that provides significant
flood risk reduction or environmental benefits.

(d) TERMINATION OF AUTHORITY.—The authority provided in
this section shall terminate 10 years after the date of enactment
of this Act.

(e) REPORT.—

(1) DEADLINES.—

(A) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, and once every 2 years
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thereafter, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of the
House of Representatives and make publicly available an
interim report on the use of the authority under this sec-
tion.

(B) FINAL REPORT.—Not later than 10 years after the
date of enactment of this Act, the Secretary shall submit
to the Committee on Environment and Public Works of
the Senate and the Committee on Transportation and Infra-
structure of the House of Representatives and make pub-
licly available a final report on the use of the authority
under this section.

(2) INcLUSIONS.—The reports described in paragraph (1)
shall include—

(A) a description of the use of the authority under
this section during the reporting period;

(B) an assessment of the impact of the authority under
this section on the time required to complete projects;
and

(C) an assessment of the impact of the authority under
this section on other water resources projects.

SEC. 1021. CREDITING AUTHORITY FOR FEDERALLY AUTHORIZED
NAVIGATION PROJECTS.

A non-Federal interest may carry out operation and mainte-
nance activities for an authorized navigation project, subject to
the condition that the non-Federal interest complies with all Federal
laws and regulations applicable to such operation and maintenance
activities, and may receive credit for the costs incurred by the
non-Federal interest in carrying out such activities towards the
share of construction costs of that non-Federal interest for another
element of the same project or another authorized navigation
project, except that in no instance may such credit exceed 20 percent
of the total costs associated with construction of the general naviga-
tion features of the project for which such credit may be applied
pursuant to this section.

SEC. 1022. CREDIT IN LIEU OF REIMBURSEMENT.

(a) REQUESTS FOR CREDITS.—With respect to an authorized
flood damage reduction project, or separable element thereof, that
has been constructed by a non-Federal interest under section 211
of the Water Resources Development Act of 1996 (33 U.S.C. 701b—
13) before the date of enactment of this Act, the Secretary may
provide to the non-Federal interest, at the request of the non-
Federal interest, a credit in an amount equal to the estimated
Federal share of the cost of the project or separable element, in
lieu of providing to the non-Federal interest a reimbursement in
that amount.

(b) APPLICATION OF CREDITS.—At the request of the non-Federal
interest, the Secretary may apply such credit to the share of the
cost of the non-Federal interest of carrying out other flood damage
reduction projects or studies.

SEC. 1023. ADDITIONAL CONTRIBUTIONS BY NON-FEDERAL
INTERESTS.

Section 902 of the Water Resources Development Act of 1986
(83 U.S.C. 2280) is amended—
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(1) by striking “In order to insure” and inserting “(a) IN

GENERAL.—In order to insure”; and

(2) by adding at the end the following:

“(b) CONTRIBUTIONS BY NON-FEDERAL INTERESTS.—Notwith-
standing subsection (a), in accordance with section 5 of the Act
of June 22, 1936 (33 U.S.C. 701h), the Secretary may accept funds
from a non-Federal interest for any authorized water resources
development project that has exceeded its maximum cost under
subsection (a), and use such funds to carry out such project, if
the use of such funds does not increase the Federal share of the
cost of such project.”.

SEC. 1024. AUTHORITY TO ACCEPT AND USE MATERIALS AND SERV-
ICES.

(a) IN GENERAL.—Subject to subsection (b), the Secretary is
authorized to accept and use materials and services contributed
by a non-Federal public entity, a nonprofit entity, or a private
entity for the purpose of repairing, restoring, or replacing a water
resources development project that has been damaged or destroyed
as a result of an emergency if the Secretary determines that the
acceptance and use of such materials and services is in the public
interest.

(b) LIMITATION.—Any entity that contributes materials or serv-
ices under subsection (a) shall not be eligible for credit or reimburse-
ment for the value of such materials or services.

(¢) REPORT.—Not later than 60 days after initiating an activity
under this section, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives a report that includes—

(1) a description of the activities undertaken, including
the costs associated with the activities; and

(2) a comprehensive description of how the activities are
necessary for maintaining a safe and reliable water resources
project.

SEC. 1025. WATER RESOURCES PROJECTS ON FEDERAL LAND.

(a) IN GENERAL.—Subject to subsection (b), the Secretary may
carry out an authorized water resources development project on
Federal land that is under the administrative jurisdiction of another
Federal agency where the cost of the acquisition of such Federal
land has been paid for by the non-Federal interest for the project.

(b) MOU REQUIRED.—The Secretary may carry out a project
pursuant to subsection (a) only after the non-Federal interest has
entered into a memorandum of understanding with the Federal
agency that includes such terms and conditions as the Secretary
determines to be necessary.

(¢) ApPPLICABILITY.—Nothing in this section alters any non-
Federal cost-sharing requirements for the project.

SEC. 1026. CLARIFICATION OF IMPACTS TO OTHER FEDERAL FACILI-
TIES.

In any case where the modification or construction of a water
resources development project carried out by the Secretary
adversely impacts other Federal facilities, the Secretary may accept
from other Federal agencies such funds as may be necessary to
address the adverse impact, including by removing, relocating, or
reconstructing those facilities.
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SEC. 1027. CLARIFICATION OF MUNITION DISPOSAL AUTHORITIES.

(a) IN GENERAL.—The Secretary may implement any response
action the Secretary determines to be necessary at a site where—
(1) the Secretary has carried out a project under civil
works authority of the Secretary that includes placing sand
on a beach; and
(2) as a result of the project described in paragraph (1),
military munitions that were originally released as a result
of Department of Defense activities are deposited on the beach,
posing a threat to human health or the environment.

(b) RESPONSE ACTION FUNDING.—A response action described
in subsection (a) shall be funded from amounts made available
to the agency within the Department of Defense responsible for
the original release of the munitions.

SEC. 1028. CLARIFICATION OF MITIGATION AUTHORITY.

(a) IN GENERAL.—The Secretary may carry out measures to
improve fish species habitat within the boundaries and downstream
of a water resources project constructed by the Secretary that
includes a fish hatchery if the Secretary—

(1) has been explicitly authorized to compensate for fish
losses associated with the project; and

(2) determines that the measures are—

(A) feasible;

(B) consistent with authorized project purposes and
the fish hatchery; and

(C) in the public interest.

(b) COST SHARING.—

(1) IN GENERAL.—Subject to paragraph (2), the non-Federal
interest shall contribute 35 percent of the total cost of carrying
out activities under this section, including the costs relating
to the provision or acquisition of required land, easements,
rights-of-way, dredged material disposal areas, and relocations.

(2) OPERATION AND MAINTENANCE.—The non-Federal
interest shall contribute 100 percent of the costs of operation,
maintenance, replacement, repair, and rehabilitation of the
measures carried out under this section.

SEC. 1029. CLARIFICATION OF INTERAGENCY SUPPORT AUTHORITIES.

Section 234 of the Water Resources Development Act of 1996
(33 U.S.C. 2323a) is amended—

(1) in subsection (a), by striking “other Federal agencies,”
and inserting “Federal departments or agencies, nongovern-
mental organizations,”;

(2) in subsection (b), by inserting “or foreign governments”
after “organizations”;

(3) in subsection (c), by inserting “and restoration” after
“protection”; and

(4) in subsection (d)—

(A) in the first sentence, by striking “There is” and
inserting “(1) IN GENERAL.—There is”; and

(B) in the second sentence—

(i) by striking “The Secretary” and inserting “(2)
ACCEPTANCE OF FUNDS.—The Secretary”; and

(i1)) by striking “other Federal agencies,” and
inserting “Federal departments or agencies, nongovern-
mental organizations,”.
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SEC. 1030. CONTINUING AUTHORITY.

(a) CONTINUING AUTHORITY PROGRAMS.—

(1) DEFINITION OF CONTINUING AUTHORITY PROGRAM
PROJECT.—In this subsection, the term “continuing authority
program” means 1 of the following authorities:

(A) Section 205 of the Flood Control Act of 1948 (33

U.S.C. 701s).

(B) Section 111 of the River and Harbor Act of 1968

(33 U.S.C. 426i).

(C) Section 206 of the Water Resources Development

Act of 1996 (33 U.S.C. 2330).

(D) Section 1135 of the Water Resources Development

Act of 1986 (33 U.S.C. 2309a).

(E) Section 107 of the River and Harbor Act of 1960

(33 U.S.C. 577).

(F) Section 3 of the Act of August 13, 1946 (33 U.S.C.
426g).
(G) Section 14 of the Flood Control Act of 1946 (33

U.S.C. 701r).

(H) Section 103 of the River and Harbor Act of 1962

(Public Law 87-874; 76 Stat. 1178).

(I) Section 204(e) of the Water Resources Development

Act of 1992 (33 U.S.C. 2326(e)).

(J) Section 208 of the Flood Control Act of 1958 (33

U.S.C. 701b-8a).

(K) Section 104(a) of the River and Harbor Act of

1958 (33 U.S.C. 610(a)).

(2) PRIORITIZATION.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall publish in the
Federal Register and on a publicly available website, the cri-
teria the Secretary uses for prioritizing annual funding for
continuing authority program projects.

(3) ANNUAL REPORT.—Not later than 1 year after the date
of enactment of this Act and each year thereafter, the Secretary
shall publish in the Federal Register and on a publicly available
website, a report on the status of each continuing authority
program, which, at a minimum, shall include—

(A) the name and a short description of each active
continuing authority program project;

(B) the cost estimate to complete each active project;
and

(C) the funding available in that fiscal year for each
continuing authority program.

(4) CONGRESSIONAL NOTIFICATION.—On publication in the
Federal Register under paragraphs (2) and (3), the Secretary
shall submit to the Committee on Environment and Public
Works of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives a copy
of all information published under those paragraphs.

(b) SMALL RIVER AND HARBOR IMPROVEMENT PROJECTS.—Sec-
tion 107 of the River and Harbor Act of 1960 (33 U.S.C. 577)
is amended—

(1) in subsection (a), by striking “$35,000,000” and inserting
“$50,000,000”; and

(2) in subsection (b), by striking “$7,000,000” and inserting
“$10,000,000”.
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(¢) SHORE DAMAGE PREVENTION OR MITIGATION.—Section 111(c)
of the River and Harbor Act of 1968 (33 U.S.C. 426i(c)) is amended
by striking “$5,000,000” and inserting “$10,000,000”.

(d) REGIONAL SEDIMENT MANAGEMENT.—

(1) IN GENERAL.—Section 204 of the Water Resources
Development Act of 1992 (33 U.S.C. 2326) is amended—

(A) in subsection (¢)(1)(C), by striking “$5,000,000” and
inserting “$10,000,000”; and

(B) in subsection (g), by striking “$30,000,000” and
inserting “$50,000,000”.

(2) APPLICABILITY.—Section 2037 of the Water Resources
Development Act of 2007 (121 Stat. 1094) is amended by adding
at the end the following:

“(c) APPLICABILITY.—The amendment made by subsection (a)
shall not apply to any project authorized under this Act if a report
of the Chief of Engineers for the project was completed prior to
the date of enactment of this Act.”.

(e) SMALL FLOOD CONTROL PROJECTS.—Section 205 of the Flood
Control Act of 1948 (33 U.S.C. 701s) is amended in the third
sentence by striking “$7,000,000” and inserting “$10,000,000”.

(f) PrROJECT MODIFICATIONS FOR IMPROVEMENT OF ENVIRON-
MENT.—Section 1135(d) of the Water Resources Development Act
of 1986 (33 U.S.C. 2309a(d)) is amended—

(1) in the second sentence, by striking “Not more than
80 percent of the non-Federal share may be” and inserting
“The non-Federal share may be provided”; and

(2) in the third sentence, by striking “$5,000,000” and
inserting “$10,000,000”.

(g) AQUATIC ECOSYSTEM RESTORATION.—Section 206(d) of the
Water Resources Development Act of 1996 (33 U.S.C. 2330(d)) is
amended by striking “$5,000,000” and inserting “$10,000,000”.

(h) FLOODPLAIN MANAGEMENT SERVICES.—Section 206(d) of the
Flood Control Act of 1960 (33 U.S.C. 709a(d)) is amended by striking
“$15,000,000” and inserting “$50,000,000”.

(1) EMERGENCY STREAMBANK AND SHORELINE PROTECTION.—
Section 14 of the Flood Control Act of 1946 (33 U.S.C. 701r) is
amended—

1 (1) by striking “$15,000,000” and inserting “$20,000,0007;
an

(2) by striking “$1,500,000” and inserting “$5,000,000”.

SEC. 1031. TRIBAL PARTNERSHIP PROGRAM.

(a) IN GENERAL.—Section 203 of the Water Resources Develop-
ment Act of 2000 (33 U.S.C. 2269) is amended—
(1) in subsection (d)(1)(B)—
(A) by striking “The ability” and inserting the fol-
lowing:

“(i) IN GENERAL.—The ability”; and
(B) by adding at the end the following:

“(i1) DETERMINATION.—Not later than 180 days
after the date of enactment of this clause, the Secretary
shall issue guidance on the procedures described in
clause (1).”; and

(2) by striking subsection (e) and inserting the following:
“(e) RESTRICTIONS.—The Secretary is authorized to carry out
activities under this section for fiscal years 2015 through 2024.”.
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(b) COOPERATIVE AGREEMENTS WITH INDIAN TRIBES.—The Sec-
retary may enter into a cooperative agreement with an Indian
tribe (or a designated representative of an Indian tribe) to carry
out authorized activities of the Corps of Engineers to protect fish,
wildlife, water quality, and cultural resources.

SEC. 1032. TERRITORIES OF THE UNITED STATES.

Section 1156 of the Water Resources Development Act of 1986
(83 U.S.C. 2310) is amended—

(1) by striking “The Secretary shall waive” and inserting

“(a) IN GENERAL.—The Secretary shall waive”;

(2) in subsection (a) (as so designated), by inserting “Puerto

Rico,” before “and the Trust Territory of the Pacific Islands”;

and

(3) by adding at the end the following:

“(b) INFLATION ADJUSTMENT.—The Secretary shall adjust the
dollar amount specified in subsection (a) for inflation for the period
beginning on November 17, 1986, and ending on the date of enact-
ment of this subsection.”.

SEC. 1033. CORROSION PREVENTION.

(a) IN GENERAL.—To the greatest extent practicable, the Sec-
retary shall encourage and incorporate corrosion prevention activi-
ties at water resources development projects.

(b) AcTIvITIES.—In carrying out subsection (a), the Secretary,
to the greatest extent practicable, shall ensure that contractors
performing work for water resources development projects—

(1) use best practices to carry out corrosion prevention
activities in the field;

(2) use industry-recognized standards and corrosion mitiga-
tion and prevention methods when—

(A) determining protective coatings;

(B) selecting materials; and

(C) determining methods of cathodic protection, design,
and engineering for corrosion prevention;

(3) use certified coating application specialists and cathodic
protection technicians and engineers;

(4) use best practices in environmental protection to pre-
vent environmental degradation and to ensure careful handling
of all hazardous materials;

(5) demonstrate a history of employing industry-certified
inspectors to ensure adherence to best practices and standards;
and

(6) demonstrate a history of compliance with applicable
requirements of the Occupational Safety and Health Adminis-
tration.

(c) CORROSION PREVENTION ACTIVITIES DEFINED.—In this sec-
tion, the term “corrosion prevention activities” means—

(1) the application and inspection of protective coatings
for complex work involving steel and cementitious structures,
including structures that will be exposed in immersion;

(2) the installation, testing, and inspection of cathodic
protection systems; and

(3) any other activities related to corrosion prevention the
Secretary determines appropriate.
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SEC. 1034. ADVANCED MODELING TECHNOLOGIES.

(a) IN GENERAL.—To the greatest extent practicable, the Sec-
retary shall encourage and incorporate advanced modeling tech-
nologies, including 3-dimensional digital modeling, that can expedite
project delivery or improve the evaluation of water resources
development projects that receive Federal funding by—

(1) accelerating and improving the environmental review
process;

(2) increasing effective public participation;

(3) enhancing the detail and accuracy of project designs;

(4) increasing safety;

(5) accelerating construction and reducing construction
costs; or

(6) otherwise achieving the purposes described in para-
graphs (1) through (5).

(b) AcTIvITIES.—In carrying out subsection (a), the Secretary,
to the greatest extent practicable, shall—

(1) compile information related to advanced modeling tech-
nologies, including industry best practices with respect to the
use of the technologies;

(2) disseminate to non-Federal interests the information
described in paragraph (1); and

(3) promote the use of advanced modeling technologies.

SEC. 1035. RECREATIONAL ACCESS.

(a) DEFINITION OF FLOATING CABIN.—In this section, the term
“floating cabin” means a vessel (as defined in section 3 of title
1, United States Code) that has overnight accommodations.

(b) RECREATIONAL ACCESS.—The Secretary shall allow the use
of a floating cabin on waters under the jurisdiction of the Secretary
in the Cumberland River basin if—

(1) the floating cabin—

(A) is in compliance with regulations for recreational
vessels issued under chapter 43 of title 46, United States
Code, and section 312 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1322);

(B) is located at a marina leased by the Corps of
Engineers; and

(C) is maintained by the owner to required health
and safety standards; and
(2) the Secretary has authorized the use of recreational

vessels on such waters.

SEC. 1036. NON-FEDERAL PLANS TO PROVIDE ADDITIONAL FLOOD
RISK REDUCTION.

(a) IN GENERAL.—If requested by a non-Federal interest, the
Secretary shall carry out a locally preferred plan that provides
a higher level of protection than a flood risk management project
authorized under this Act if the Secretary determines that—

(1) the plan is technically feasible and environmentally
acceptable; and
(2) the benefits of the plan exceed the costs of the plan.

(b) NON-FEDERAL COST SHARE.—If the Secretary carries out
a locally preferred plan under subsection (a), the Federal share
of the cost of the project shall be not greater than the share
as provided by law for elements of the national economic develop-
ment plan.
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SEC. 1037. HURRICANE AND STORM DAMAGE REDUCTION.

(a) IN GENERAL.—Section 156 of the Water Resources Develop-
ment Act of 1976 (42 U.S.C. 1962d-5f) is amended—

(1) by striking “The Secretary” and inserting the following:
“(a) IN GENERAL.—The Secretary”; and

(2) by adding at the end the following:

“(b) REVIEW.—Notwithstanding subsection (a), the Secretary
shall, at the request of the non-Federal interest, carry out a study
to determine the feasibility of extending the period of nourishment
described in subsection (a) for a period not to exceed 15 additional
years beyond the maximum period described in subsection (a).

“(c) PLAN FOR REDUCING RISK TO PEOPLE AND PROPERTY.—

“(1) IN GENERAL.—As part of the review described in sub-
section (b), the non-Federal interest shall submit to the Sec-
retary a plan for reducing risk to people and property during
the life of the project.

“(2) INCLUSION OF PLAN IN RECOMMENDATION TO CON-
GRESS.—The Secretary shall include the plan described in sub-
section (a) in the recommendations to Congress described in
subsection (d).

“(d) REPORT TO CONGRESS.—Upon completion of the review
described in subsection (b), the Secretary shall—

“(1) submit to the Committee on Environment and Public
Works of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives any rec-
ommendations of the Secretary related to the review; and

“(2) include in the subsequent annual report to Congress
required under section 7001 of the Water Resources Reform
and Development Act of 2014, any recommendations that
require specific congressional authorization.

“(e) SPECIAL RULE.—Notwithstanding any other provision of
this section, for any existing authorized water resources develop-
ment project for which the maximum period for nourishment
described in subsection (a) will expire within the 5 year-period
beginning on the date of enactment of the Water Resources Reform
and Development Act of 2014, that project shall remain eligible
for nourishment for an additional 3 years after the expiration
of such period.”.

(b) REVIEW OF AUTHORIZED PERIODIC NOURISHMENT
AUTHORITY.—

(1) IN GENERAL.—Not later than 90 days after the date
of enactment of this Act, the Secretary shall initiate a review
of all authorized water resources development projects for which
the Secretary is authorized to provide periodic nourishment
under section 156 of the Water Resources Development Act
of 1976 (42 U.S.C. 1962d-5f).

(2) SCOPE OF REVIEW.—In carrying out the review under
paragraph (1), the Secretary shall assess the Federal costs
associated with that nourishment authority and the projected
benefits of each project.

(3) REPORT TO CONGRESS.—Upon completion of the review
under paragraph (1), the Secretary shall issue to the Committee
on Environment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives and make publicly available a report on the
results of that review, including any proposed changes the
Secretary may recommend to the nourishment authority.
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SEC. 1038. REDUCTION OF FEDERAL COSTS FOR HURRICANE AND
STORM DAMAGE REDUCTION PROJECTS.

Section 204 of the Water Resources Development Act of 1992
(33 U.S.C. 2326) (as amended by section 1030(d)(1)) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by inserting “or used in” after
“obtained through”;

(B) in paragraph (3)(C), by inserting “for the purposes
of improving environmental conditions in marsh and lit-
toral systems, stabilizing stream channels, enhancing
shorelines, and supporting State and local risk manage-
ment adaptation strategies” before the period at the end;
and

(C) by adding at the end the following:

“(4) REDUCING €0STS.—To reduce or avoid Federal costs,
the Secretary shall consider the beneficial use of dredged mate-
rial in a manner that contributes to the maintenance of sedi-
ment resources in the nearby coastal system.”;

(2) in subsection (d)—

(A) by striking the subsection designation and heading
and inserting the following:

“(d) SELECTION OF DREDGED MATERIAL DISPOSAL METHOD FOR
PURPOSES RELATED TO ENVIRONMENTAL RESTORATION OR STORM
DAMAGE AND FLOOD REDUCTION.—”; and

(B) in paragraph (1), by striking “in relation to” and
all that follows through the period at the end and inserting
“in relation to—

“(A) the environmental benefits, including the benefits
to the aquatic environment to be derived from the creation
of wetlands and control of shoreline erosion; or

“B) the flood and storm damage and flood reduction
benefits, including shoreline protection, protection against
loss of life, and damage to improved property.”; and
(3) in subsection (e), by striking paragraph (1) and inserting

the following:

“(1) cooperate with any State or group of States in the
preparation of a comprehensive State or regional sediment
Isnanagement plan within the boundaries of the State or among

tates;”.

SEC. 1039. INVASIVE SPECIES.

(a) AQUATIC SPECIES REVIEW.—

(1) REVIEW OF AUTHORITIES.—The Secretary, in consulta-
tion with the Director of the United States Fish and Wildlife
Service, the Chairman of the Tennessee Valley Authority, and
other applicable heads of Federal agencies, shall—

(A) carry out a review of existing Federal authorities
relating to responding to invasive species, including aquatic
weeds, aquatic snails, and other aquatic invasive species,
that have an impact on water resources; and

(B) based on the review under subparagraph (A), make
any recommendations to Congress and applicable State
agencies for improving Federal and State laws to more
effectively respond to the threats posed by those invasive
species.

(2) FEDERAL INVESTMENT.—
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(A) AsSESSMENT.—The Comptroller General of the
United States shall conduct an assessment of the Federal
costs of, and spending on, aquatic invasive species.

(B) CONTENTS.—The assessment conducted under
subparagraph (A) shall include—

(1) identification of current Federal spending on,
and projected future Federal costs of, operation and
maintenance related to mitigating the impacts of
aquatic invasive species on federally owned or operated
facilities;

(i1) identification of current Federal spending on
aquatic invasive species prevention;

(iii) analysis of whether spending identified in
clause (ii) is adequate for the maintenance and protec-
tion of services provided by federally owned or operated
facilities, based on the current spending and projected
future costs identified in clause (i); and

(iv) review of any other aspect of aquatic invasive
species prevention or mitigation determined appro-
priate by the Comptroller General.

(C) FINDINGS.—Not later than 1 year after the date
of enactment of this Act, the Comptroller General shall
submit to the Committee on Environment and Public Works
and the Committee on Energy and Natural Resources of
the Senate and the Committee on Transportation and Infra-
structure and the Committee on Natural Resources of the
House of Representatives a report containing the findings
of the assessment conducted under subparagraph (A).

(b) AQUATIC INVASIVE SPECIES PREVENTION.—

(1) MULTIAGENCY EFFORT TO SLOW THE SPREAD OF ASIAN
CARP IN THE UPPER MISSISSIPPI AND OHIO RIVER BASINS AND
TRIBUTARIES.—

(A) IN GENERAL.—The Director of the United States
Fish and Wildlife Service, in coordination with the Sec-
retary, the Director of the National Park Service, and the
Director of the United States Geological Survey, shall lead
a multiagency effort to slow the spread of Asian carp in
the Upper Mississippi and Ohio River basins and tribu-
taries by providing technical assistance, coordination, best
practices, and support to State and local governments in
carrying out activities designed to slow, and eventually
eliminate, the threat posed by Asian carp.

(B) BEST PRACTICES.—To the maximum extent prac-
ticable, the multiagency effort shall apply lessons learned
and best practices such as those described in the document
prepared by the Asian Carp Working Group entitled
“Management and Control Plan for Bighead, Black, Grass,
and Silver Carps in the United States” and dated November
2007, and the document prepared by the Asian Carp
Regional Coordinating Committee entitled “FY 2012 Asian
Carp Control Strategy Framework” and dated February
2012.

(2) REPORT TO CONGRESS.—

(A) IN GENERAL.—Not later than December 31 of each
year, the Director of the United States Fish and Wildlife
Service, in coordination with the Secretary, shall submit
to the Committee on Appropriations and the Committee
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on Environment and Public Works of the Senate and the
Committee on Appropriations, the Committee on Natural
Resources, and the Committee on Transportation and Infra-
structure of the House of Representatives and make pub-
licly available a report describing the coordinated strategies
established and progress made toward the goals of control-
ling and eliminating Asian carp in the Upper Mississippi
and Ohio River basins and tributaries.

(B) CoNTENTS.—Each report submitted under subpara-
graph (A) shall include—

(1) any observed changes in the range of Asian
carp in the Upper Mississippi and Ohio River basins
and tributaries during the 2-year period preceding
submission of the report;

(i1) a summary of Federal agency efforts, including
cooperative efforts with non-Federal partners, to con-
trol the spread of Asian carp in the Upper Mississippi
and Ohio River basins and tributaries;

(iii) any research that the Director determines
could improve the ability to control the spread of Asian
carp;

(iv) any quantitative measures that the Director
intends to use to document progress in controlling the
spread of Asian carp; and

(v) a cross-cut accounting of Federal and non-Fed-
eral expenditures to control the spread of Asian carp.

(c) PREVENTION, GREAT LAKES AND MISSISSIPPI RIVER BASIN.—
(1) IN GENERAL.—The Secretary is authorized to implement
measures recommended in the efficacy study authorized under
section 3061 of the Water Resources Development Act of 2007
(121 Stat. 1121) or in interim reports, with any modifications
or any emergency measures that the Secretary determines to
be appropriate to prevent aquatic nuisance species from dis-
persing into the Great Lakes by way of any hydrologic connec-
tion between the Great Lakes and the Mississippi River Basin.
(2) NOTIFICATIONS.—The Secretary shall notify the Commit-
tees on Environment and Public Works and Appropriations
of the Senate and the Committees on Transportation and Infra-
structure and Appropriations of the House of Representatives
any emergency actions taken pursuant to this subsection.
(d) PREVENTION AND MANAGEMENT.—Section 104 of the River
and Harbor Act of 1958 (33 U.S.C. 610) is amended—
(1) in subsection (a)—
(A) in the first sentence, by striking “There is” and
inserting the following:
“(1) IN GENERAL.—There is”;
(B) in the second sentence, by striking “Local” and
inserting the following:
“(2) LOCAL INTERESTS.—Local”;
(C) in the third sentence, by striking “Costs” and
inserting the following:
“(3) FEDERAL coSsTS.—Costs”; and
(D) in paragraph (1) (as designated by subparagraph
(A)—

(1) by striking “control and progressive,” and

inserting “prevention, control, and progressive”; and
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(i1) by inserting “and aquatic invasive species” after
“noxious aquatic plant growths”;

(2) in subsection (b), in the first sentence, by striking
“$15,000,000 annually” and inserting “$40,000,000, of which
$20,000,000 shall be made available to implement subsection
(d), annually”; and

(3) by inserting after subsection (c) the following:

“(d) WATERCRAFT INSPECTION STATIONS.—

“(1) IN GENERAL.—In carrying out this section, the Sec-
retary may establish watercraft inspection stations in the
Columbia River Basin to be located in the States of Idaho,
Montana, Oregon, and Washington at locations, as determined
by the Secretary, with the highest likelihood of preventing
the spread of aquatic invasive species at reservoirs operated
and maintained by the Secretary.

“(2) Cost SHARE.—The non-Federal share of the cost of
constructing, operating, and maintaining watercraft inspection
stations described in paragraph (1) (including personnel costs)
shall be—

“(A) 50 percent; and
“(B) provided by the State or local governmental entity
in which such inspection station is located.

“(3) COORDINATION.—In carrying out this subsection, the
Secretary shall consult and coordinate with—

“(A) the States described in paragraph (1);

“(B) Indian tribes; and

“(C) other Federal agencies, including—
“(1) the Department of Agriculture;
“(i1) the Department of Energy;
“(iii) the Department of Homeland Security;
“(iv) the Department of Commerce; and
“(v) the Department of the Interior.

“(e) MONITORING AND CONTINGENCY PLANNING.—In carrying
out this section, the Secretary may—

“(1) carry out risk assessments of water resources facilities;

“(2) monitor for aquatic invasive species;

“(3) establish watershed-wide plans for expedited response
to an infestation of aquatic invasive species; and

“(4) monitor water quality, including sediment cores and
fish tissue samples.”.

SEC. 1040. FISH AND WILDLIFE MITIGATION.

(a) IN GENERAL.—Section 906 of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2283) is amended—
(1) in subsection (d)—
(A) in paragraph (1)—
(1) in the first sentence—

(I) by inserting “for damages to ecological
resources, including terrestrial and aquatic
resources, and” after “mitigate”;

(II) by inserting “ecological resources and”
after “impact on”; and

(III) by inserting “without the implementation
of mitigation measures” before the period; and
(il) by inserting before the last sentence the fol-

lowing: “If the Secretary determines that mitigation
to in-kind conditions is not possible, the Secretary shall
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identify in the report the basis for that determination
and the mitigation measures that will be implemented
to meet the requirements of this section and the goals
of section 307(a)(1) of the Water Resources Develop-
ment Act of 1990 (33 U.S.C. 2317(a)(1)).”;

(B) in paragraph (2)—

(1) in the heading, by striking “DESIGN” and
inserting “SELECTION AND DESIGN”;

(i1) by inserting “select and” after “shall”; and

(iii) by inserting “using a watershed approach”
after “projects”; and
(C) in paragraph (3)—

(i) in subparagraph (A), by inserting “, at a min-
imum,” after “complies with”; and

(i1) in subparagraph (B)—

(I) by striking clause (iii);

(I) by redesignating clauses (iv) and (v) as
clauses (v) and (vi), respectively; and

(III) by inserting after clause (ii) the following:
“(iii) for projects where mitigation will be carried

out by the Secretary—

“(I) a description of the land and interest in
land to be acquired for the mitigation plan;

“(II) the basis for a determination that the
larad and interests are available for acquisition;
an

“III) a determination that the proposed
interest sought does not exceed the minimum
interest in land necessary to meet the mitigation
requirements for the project;

“(iv) for projects where mitigation will be carried
out through a third party mitigation arrangement in
accordance with subsection (i)—

“(I) a description of the third party mitigation
instrument to be used; and

“(II) the basis for a determination that the
mitigation instrument can meet the mitigation
requirements for the project;”; and

(2) by adding at the end the following:

“(h) PROGRAMMATIC MITIGATION PLANS.—

“1) IN GENERAL.—The Secretary may develop pro-
grammatic mitigation plans to address the potential impacts
to ecological resources, fish, and wildlife associated with
existing or future Federal water resources development projects.

“(2) USE OF MITIGATION PLANS.—The Secretary shall, to
the maximum extent practicable, use programmatic mitigation
plans developed in accordance with this subsection to guide
the development of a mitigation plan under subsection (d).

“(3) NON-FEDERAL PLANS.—The Secretary shall, to the max-
imum extent practicable and subject to all conditions of this
subsection, use programmatic environmental plans developed
by a State, a body politic of the State, which derives its powers
from a State constitution, a government entity created by State
legislation, or a local government, that meet the requirements
of this subsection to address the potential environmental
impacts of existing or future water resources development
projects.
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“(4) SCOPE.—A programmatic mitigation plan developed
by the Secretary or an entity described in paragraph (3) to
address potential impacts of existing or future water resources
development projects shall, to the maximum extent prac-
ticable—

“(A) be developed on a regional, ecosystem, watershed,
or statewide scale;

“(B) include specific goals for aquatic resource and
fish and wildlife habitat restoration, establishment,
enhancement, or preservation;

“(C) identify priority areas for aquatic resource and
fish and wildlife habitat protection or restoration;

“D) encompass multiple environmental resources
within a defined geographical area or focus on a specific
resource, such as aquatic resources or wildlife habitat; and

“(E) address impacts from all projects in a defined
geographical area or focus on a specific type of project.
“(5) CONSULTATION.—The scope of the plan shall be deter-

mined by the Secretary or an entity described in paragraph
(3), as appropriate, in consultation with the agency with juris-
diction over the resources being addressed in the environmental
mitigation plan.

“(6) CONTENTS.—A programmatic environmental mitigation
plan may include—

“(A) an assessment of the condition of environmental
resources in the geographical area covered by the plan,
including an assessment of recent trends and any potential
threats to those resources;

“B) an assessment of potential opportunities to
improve the overall quality of environmental resources in
the geographical area covered by the plan through strategic
mitigation for impacts of water resources development
projects;

“(C) standard measures for mitigating certain types
of impacts;

“(D) parameters for determining appropriate mitigation
for certain types of impacts, such as mitigation ratios or
criteria for determining appropriate mitigation sites;

“(E) adaptive management procedures, such as proto-
cols that involve monitoring predicted impacts over time
and adjusting mitigation measures in response to informa-
tion gathered through the monitoring;

“(F) acknowledgment of specific statutory or regulatory
requirements that must be satisfied when determining
appropriate mitigation for certain types of resources; and

“(G) any offsetting benefits of self-mitigating projects,
such as ecosystem or resource restoration and protection.
“(7) ProcEss.—Before adopting a programmatic environ-

mental mitigation plan for use under this subsection, the Sec-
retary shall—

“(A) for a plan developed by the Secretary—

“(1) make a draft of the plan available for review
and comment by applicable environmental resource
agencies and the public; and

“(ii) consider any comments received from those
agencies and the public on the draft plan; and
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“B) for a plan developed under paragraph (3), deter-
mine, not later than 180 days after receiving the plan,
whether the plan meets the requirements of paragraphs
(4) through (6) and was made available for public comment.
“(8) INTEGRATION WITH OTHER PLANS.—A programmatic

environmental mitigation plan may be integrated with other
plans, including watershed plans, ecosystem plans, species
recovery plans, growth management plans, and land use plans.

“(9) CONSIDERATION IN PROJECT DEVELOPMENT AND PERMIT-
TING.—If a programmatic environmental mitigation plan has
been developed under this subsection, any Federal agency
responsible for environmental reviews, permits, or approvals
for a water resources development project may use the rec-
ommendations in that programmatic environmental mitigation
plan when carrying out the responsibilities of the agency under
the National Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.).

“(10) PRESERVATION OF EXISTING AUTHORITIES.—Nothing
in this subsection limits the use of programmatic approaches
to reviews under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

“(11) MITIGATION FOR EXISTING PROJECTS.—Nothing in this
subsection requires the Secretary to undertake additional miti-
gation for existing projects for which mitigation has already
been initiated.

“(i) THIRD-PARTY MITIGATION ARRANGEMENTS.—

“(1) ELIGIBLE ACTIVITIES.—In accordance with all applicable
Federal laws (including regulations), mitigation efforts carried
out under this section may include—

“(A) participation in mitigation banking or other third-
party mitigation arrangements, such as—

“(1) the purchase of credits from commercial or

State, regional, or local agency-sponsored mitigation

banks; and

“(ii) the purchase of credits from in-lieu fee mitiga-
tion programs; and

“(B) contributions to statewide and regional efforts to
conserve, restore, enhance, and create natural habitats and
wetlands if the Secretary determines that the contributions
will ensure that the mitigation requirements of this section
and the goals of section 307(a)(1) of the Water Resources
Development Act of 1990 (33 U.S.C. 2317(a)(1)) will be
met.

“(2) INCLUSION OF OTHER ACTIVITIES.—The banks, pro-
grams, and efforts described in paragraph (1) include any
banks, programs, and efforts developed in accordance with
applicable law (including regulations).

“(3) TERMS AND CONDITIONS.—In carrying out natural
habitat and wetlands mitigation efforts under this section, con-
tributions to the mitigation effort may—

“(A) take place concurrent with, or in advance of, the
commitment of funding to a project; and

“B) occur in advance of project construction only if
the efforts are consistent with all applicable requirements
of Federal law (including regulations) and water resources
development planning processes.
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“(4) PREFERENCE.—At the request of the non-Federal
project sponsor, preference may be given, to the maximum
extent practicable, to mitigating an environmental impact
through the use of a mitigation bank, in-lieu fee, or other
third-party mitigation arrangement, if the use of credits from
the mitigation bank or in-lieu fee, or the other third-party
mitigation arrangement for the project has been approved by
the applicable Federal agency.”.

(b) APPLICATION.—The amendments made by subsection (a)
shall not apply to a project for which a mitigation plan has been
completed as of the date of enactment of this Act.

(c) TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—The Secretary may provide technical
assistance to States and local governments to establish third-
party mitigation instruments, including mitigation banks and
in-lieu fee programs, that will help to target mitigation pay-
ments to high-priority ecosystem restoration actions.

(2) REQUIREMENTS.—In providing technical assistance
under this subsection, the Secretary shall give priority to States
and local governments that have developed State, regional,
or watershed-based plans identifying priority restoration
actions.

(3) MITIGATION INSTRUMENTS.—The Secretary shall seek
to ensure any technical assistance provided under this sub-
section will support the establishment of mitigation
instruments that will result in restoration of high-priority areas
identified in the plans under paragraph (2).

SEC. 1041. MITIGATION STATUS REPORT.

Section 2036(b) of the Water Resources Development Act of
2007 (33 U.S.C. 2283a) is amended—
(1) by redesignating paragraph (3) as paragraph (4); and
(2) by inserting after paragraph (2) the following:
“(3) INFORMATION INCLUDED.—In reporting the status of
all projects included in the report, the Secretary shall—

“(A) use a uniform methodology for determining the
status of all projects included in the report;

“(B) use a methodology that describes both a quali-
tatéve and quantitative status for all projects in the report;
an

“(C) provide specific dates for participation in the con-
sultations required under section 906(d)(4)(B) of the Water
Resources Development Act of 1986 (33 U.S.C.
2283(d)(4)(B)).”.

SEC. 1042. REPORTS TO CONGRESS.

(a) IN GENERAL.—Subject to the availability of appropriations,
the Secretary shall complete and submit to Congress by the
applicable date required the reports that address public safety
and enhanced local participation in project delivery described in
subsection (b).

(b) REPORTS.—The reports referred to in subsection (a) are
the reports required under—

(1) subparagraphs (A) and (B) of section 1043(a)(5);
(2) section 1046(a)(2)(B);
(3) section 210(e)(3) of the Water Resources Development

Act of 1986 (33 U.S.C. 2238(e)(3)) (as amended by section

2102(a)); and
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(4) section 7001.

(c) FAILURE To PROVIDE A COMPLETED REPORT.—

(1) IN GENERAL.—Subject to subsection (d), if the Secretary
fails to provide a report listed under subsection (b) by the
date that is 180 days after the applicable date required for
that report, $5,000 shall be reprogrammed from the General
Expenses account of the civil works program of the Army Corps
of Engineers into the account of the division of the Army
Corps of Engineers with responsibility for completing that
report.

(2) SUBSEQUENT REPROGRAMMING.—Subject to subsection
(d), for each additional week after the date described in para-
graph (1) in which a report described in that paragraph remains
uncompleted and unsubmitted to Congress, $5,000 shall be
reprogrammed from the General Expenses account of the civil
works program of the Army Corps of Engineers into the account
of the division of the Secretary of the Army with responsibility
for completing that report.

(d) LIMITATIONS.—

(1) IN GENERAL.—For each report, the total amounts
reprogrammed under subsection (¢) shall not exceed, in any
fiscal year, $50,000.

(2) AGGREGATE  LIMITATION.—The total  amount
reprogrammed under subsection (¢) in a fiscal year shall not
exceed $200,000.

(e) No FAULT OF THE SECRETARY.—Amounts shall not be
reprogrammed under subsection (c) if the Secretary certifies in
a letter to the applicable committees of Congress that—

(1) a major modification has been made to the content
of the report that requires additional analysis for the Secretary
to make a final decision on the report;

(2) amounts have not been appropriated to the agency
under this Act or any other Act to carry out the report; or

(3) additional information is required from an entity other
than the Corps of Engineers and is not available in a timely
manner to complete the report by the deadline.

(f) LiMITATION.—The Secretary shall not reprogram funds to
the General Expenses account of the civil works program of the
Corps of Engineers for the loss of the funds.

SEC. 1043. NON-FEDERAL IMPLEMENTATION PILOT PROGRAM.

(a) NON-FEDERAL IMPLEMENTATION OF FEASIBILITY STUDIES.—
(1) IN GENERAL.—Not later than 180 days after the date
of enactment of this Act, the Secretary shall establish and
implement a pilot program to evaluate the cost-effectiveness
and project delivery efficiency of allowing non-Federal interests
to carry out feasibility studies for flood risk management, hurri-
cane and storm damage reduction, aquatic ecosystem restora-
tion, and coastal harbor and channel and inland navigation.
(2) PURPOSES.—The purposes of the pilot program are—
(A) to identify project delivery and cost-saving alter-
natives to the existing feasibility study process;
(B) to evaluate the technical, financial, and organiza-
tional efficiencies of a non-Federal interest carrying out
a feasibility study of 1 or more projects; and
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(C) to evaluate alternatives for the decentralization
of the project planning, management, and operational
decisionmaking process of the Corps of Engineers.

(3) ADMINISTRATION.—

(A) IN GENERAL.—On the request of a non-Federal
interest, the Secretary may enter into an agreement with
the non-Federal interest for the non-Federal interest to
provide full project management control of a feasibility
study for a project for—

(1) flood risk management;

(i1) hurricane and storm damage reduction,
including levees, floodwalls, flood control channels, and
water control structures;

(iii) coastal harbor and channel and inland naviga-
tion; and

(iv) aquatic ecosystem restoration.

(B) USE OF NON-FEDERAL FUNDS.—

(1) IN GENERAL.—A non-Federal interest that has
entered into an agreement with the Secretary pursuant
to subparagraph (A) may use non-Federal funds to
carry out the feasibility study.

(ii) CREDIT.—The Secretary shall credit towards
the non-Federal share of the cost of construction of
a project for which a feasibility study is carried out
under this subsection an amount equal to the portion
of the cost of developing the study that would have
been the responsibility of the Secretary, if the study
were carried out by the Secretary, subject to the condi-
tions that—

(I) non-Federal funds were used to carry out
the activities that would have been the responsi-
bility of the Secretary;

(IT) the Secretary determines that the feasi-
bility study complies with all applicable Federal
laws and regulations; and

(IIT) the project is authorized by any provision
of Federal law enacted after the date on which
an agreement is entered into under subparagraph
(A).

(C) TRANSFER OF FUNDS.—

(1) IN GENERAL.—After the date on which an agree-
ment is executed pursuant to subparagraph (A), the
Secretary may transfer to the non-Federal interest to
carry out the feasibility study—

(I) if applicable, the balance of any unobligated
amounts appropriated for the study, except that
the Secretary shall retain sufficient amounts for
the Corps of Engineers to carry out any respon-
sibilities of the Corps of Engineers relating to the
project and pilot program; and

(IT) additional amounts, as determined by the
Secretary, from amounts made available under
paragraph (8), except that the total amount trans-
ferred to the non-Federal interest shall not exceed
the updated estimate of the Federal share of the
cost of the feasibility study.
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(i1) ADMINISTRATION.—The Secretary shall include
such provisions as the Secretary determines to be nec-
essary in an agreement under subparagraph (A) to
ensure that a non-Federal interest receiving Federal
funds under this paragraph—
(I) has the necessary qualifications to admin-
ister those funds; and
(IT) will comply with all applicable Federal
laws (including regulations) relating to the use
of those funds.
(D) NOTIFICATION.—The Secretary shall notify the
Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure
of the House of Representatives on the initiation of each
feasibility study under the pilot program.
(E) AUDITING.—The Secretary shall regularly monitor
and audit each feasibility study carried out by a non-
Federal interest under this section to ensure that the use
of any funds transferred under subparagraph (C) are used
in compliance with the agreement signed under subpara-
graph (A).
(F) TECHNICAL ASSISTANCE.—On the request of a non-
Federal interest, the Secretary may provide technical
assistance to the non-Federal interest relating to any aspect
of the feasibility study, if the non-Federal interest contracts
with the Secretary for the technical assistance and com-
pensates the Secretary for the technical assistance.
(G) DETAILED PROJECT SCHEDULE.—Not later than 180
days after entering into an agreement under subparagraph
(A), each non-Federal interest, to the maximum extent
practicable, shall submit to the Secretary a detailed project
schedule, based on full funding capability, that lists all
deadlines for milestones relating to the feasibility study.
(4) CosT SHARE.—Nothing in this subsection affects the
cost-sharing requirement applicable on the day before the date
of enactment of this Act to a feasibility study carried out
under this subsection.

(5) REPORT.—

(A) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, the Secretary shall submit
to the Committee on Environment and Public Works of
the Senate and the Committee on Transportation and Infra-
structure of the House of Representatives and make pub-
licly available a report detailing the results of the pilot
program carried out under this section, including—

(1) a description of the progress of the non-Federal
interests in meeting milestones in detailed project
schedules developed pursuant to paragraph (3)(G); and

(il) any recommendations of the Secretary con-
cerning whether the program or any component of
the program should be implemented on a national
basis.

(B) UpDATE.—Not later than 5 years after the date
of enactment of this Act, the Secretary shall submit to
the Committee on Environment and Public Works of the
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Senate and the Committee on Transportation and Infra-
structure of the House of Representatives an update of
the report described in subparagraph (A).

(C) FAILURE TO MEET DEADLINE.—If the Secretary fails
to submit a report by the required deadline under this
paragraph, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of the
House of Representatives a detailed explanation of why
the deadline was missed and a projected date for submis-
sion of the report.

(6) ADMINISTRATION.—AIIl laws and regulations that would
apply to the Secretary if the Secretary were carrying out the
feasibility study shall apply to a non-Federal interest carrying
out a feasibility study under this subsection.

(7) TERMINATION OF AUTHORITY.—The authority to com-
mence a feasibility study under this subsection terminates on
the date that is 5 years after the date of enactment of this
Act.

(8) AUTHORIZATION OF APPROPRIATIONS.—In addition to any
amounts appropriated for a specific project, there is authorized
to be appropriated to the Secretary to carry out the pilot pro-
gram under this subsection, including the costs of administra-
tion of the Secretary, $25,000,000 for each of fiscal years 2015
through 2019.

(b) NON-FEDERAL PROJECT IMPLEMENTATION PILOT PROGRAM.—

(1) IN GENERAL.—Not later than 180 days after the date
of enactment of this Act, the Secretary shall establish and
implement a pilot program to evaluate the cost-effectiveness
and project delivery efficiency of allowing non-Federal interests
to carry out flood risk management, hurricane and storm dam-
age reduction, coastal harbor and channel inland navigation,
and aquatic ecosystem restoration projects.

(2) PURPOSES.—The purposes of the pilot program are—

(A) to identify project delivery and cost-saving alter-
natives that reduce the backlog of authorized Corps of
Engineers projects;

(B) to evaluate the technical, financial, and organiza-
tional efficiencies of a non-Federal interest carrying out
the design, execution, management, and construction of
1 or more projects; and

(C) to evaluate alternatives for the decentralization
of the project management, design, and construction for
authorized Corps of Engineers water resources projects.
(3) ADMINISTRATION.—

(A) IN GENERAL.—In carrying out the pilot program,
the Secretary shall—

(i) identify a total of not more than 15 projects
for flood risk management, hurricane and storm dam-
age reduction (including levees, floodwalls, flood control
channels, and water control structures), coastal harbor
and channels, inland navigation, and aquatic eco-
system restoration that have been authorized for
construction prior to the date of enactment of this
Act, including—

(I) not more than 12 projects that—
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(aa)(AA) have received Federal funds prior
to the date of enactment of this Act; or

(BB) for more than 2 consecutive fiscal
years, have an unobligated funding balance
for that project in the Corps of Engineers
construction account; and

(bb) to the maximum extent practicable,
are located in each of the divisions of the

Corps of Engineers; and

(IT) not more than 3 projects that have not
received Federal funds in the period beginning
on the date on which the project was authorized
and ending on the date of enactment of this Act;
(i1) notify the Committee on Environment and

Public Works of the Senate and the Committee on

Transportation and Infrastructure of the House of Rep-

resentatives on the identification of each project under

the pilot program;

(ii1) in collaboration with the non-Federal interest,
develop a detailed project management plan for each
identified project that outlines the scope, budget,
design, and construction resource requirements nec-
essary for the non-Federal interest to execute the
project, or a separable element of the project;

(iv) on the request of the non-Federal interest,
enter into a project partnership agreement with the
non-Federal interest for the non-Federal interest to
provide full project management control for construc-
tion of the project, or a separable element of the project,
in accordance with plans approved by the Secretary;

(v) following execution of the project partnership
agreement, transfer to the non-Federal interest to carry
out construction of the project, or a separable element
of the project—

(I) if applicable, the balance of the unobligated
amounts appropriated for the project, except that
the Secretary shall retain sufficient amounts for
the Corps of Engineers to carry out any respon-
sibilities of the Corps of Engineers relating to the
project and pilot program; and

(IT) additional amounts, as determined by the
Secretary, from amounts made available under
paragraph (8), except that the total amount trans-
ferred to the non-Federal interest shall not exceed
the updated estimate of the Federal share of the
cos(11: of construction, including any required design;
an
(vi) regularly monitor and audit each project being

constructed by a non-Federal interest under this sec-
tion to ensure that the construction activities are car-
ried out in compliance with the plans approved by
the Secretary and that the construction costs are
reasonable.

(B) DETAILED PROJECT SCHEDULE.—Not later than 180
days after entering into an agreement under subparagraph
(A)(dv), each non-Federal interest, to the maximum extent
practicable, shall submit to the Secretary a detailed project
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schedule, based on estimated funding levels, that lists all

deadlines for each milestone in the construction of the

project.

(C) TECHNICAL ASSISTANCE.—On the request of a non-
Federal interest, the Secretary may provide technical
assistance to the non-Federal interest, if the non-Federal
interest contracts with and compensates the Secretary for
the technical assistance relating to—

(i) any study, engineering activity, and design
activity for construction carried out by the non-Federal
interest under this subsection; and

(i1) expeditiously obtaining any permits necessary
for the project.

(4) CosT SHARE.—Nothing in this subsection affects the
cost-sharing requirement applicable on the day before the date
of enactment of this Act to a project carried out under this
subsection.

(5) REPORT.—

(A) IN GENERAL.—Not later than 3 years after the
date of enactment of this Act, the Secretary shall submit
to the Committee on Environment and Public Works of
the Senate and the Committee on Transportation and Infra-
structure of the House of Representatives and make pub-
licly available a report detailing the results of the pilot
program carried out under this subsection, including—

(i) a description of the progress of non-Federal
interests in meeting milestones in detailed project
schedules developed pursuant to paragraph (2)(B); and

(ii) any recommendations of the Secretary con-
cerning whether the program or any component of
the program should be implemented on a national
basis.

(B) UpPDATE.—Not later than 5 years after the date
of enactment of this Act, the Secretary shall submit to
the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infra-
structure of the House of Representatives an update of
the report described in subparagraph (A).

(C) FAILURE TO MEET DEADLINE.—If the Secretary fails
to submit a report by the required deadline under this
paragraph, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of the
House of Representatives a detailed explanation of why
the deadline was missed and a projected date for submis-
sion of the report.

(6) ADMINISTRATION.—AIIl laws and regulations that would
apply to the Secretary if the Secretary were carrying out the
project shall apply to a non-Federal interest carrying out a
project under this subsection.

(7) TERMINATION OF AUTHORITY.—The authority to com-
mence a project under this subsection terminates on the date
that is 5 years after the date of enactment of this Act.

(8) AUTHORIZATION OF APPROPRIATIONS.—In addition to any
amounts appropriated for a specific project, there is authorized
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to be appropriated to the Secretary to carry out the pilot pro-
gram under this subsection, including the costs of administra-
tion of the Secretary, $25,000,000 for each of fiscal years 2015
through 2019.

SEC. 1044. INDEPENDENT PEER REVIEW.

(a) MANDATORY PROJECT STUDIES SUBJECT TO PEER REVIEW.—
Section 2034(a)(3)(A)(i) of the Water Resources Development Act
of 2007 (33 U.S.C. 2343(a)3)(A)i)) is amended by striking
“$45,000,000” and inserting “$200,000,000”.

(b) TiMING OF PEER REVIEW.—Section 2034(b) of the Water
Resources Development Act of 2007 (33 U.S.C. 2343(b)) is
amended—

(1) by redesignating paragraph (3) as paragraph (4); and

(2) by inserting after paragraph (2) the following:

“(3) REASONS FOR TIMING.—If the Chief of Engineers does
not initiate a peer review for a project study at a time described
in paragraph (2), the Chief shall—

“(A) not later than 7 days after the date on which
the Chief of Engineers determines not to initiate a peer
review—

“(1) notify the Committee on Environment and

Public Works of the Senate and the Committee on

Transportation and Infrastructure of the House of Rep-

resentatives of that decision; and

“(i1) make publicly available, including on the

Internet, the reasons for not conducting the review;

and

“(B) include the reasons for not conducting the review
in the decision document for the project study.”.

(c) ESTABLISHMENT OF PANELS.—Section 2034(c) of the Water
Resources Development Act of 2007 (33 U.S.C. 2343(c)) is amended
by striking paragraph (4) and inserting the following:

“(4) CONGRESSIONAL AND PUBLIC NOTIFICATION.—Following
the identification of a project study for peer review under
this section, but prior to initiation of the review by the panel
of experts, the Chief of Engineers shall, not later than 7 days
after the date on which the Chief of Engineers determines
to conduct a review—

“(A) notify the Committee on Environment and Public
Works of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives of the
review conducted under this section; and

“(B) make publicly available, including on the Internet,
information on—

“(i) the dates scheduled for beginning and ending
the review;

“(ii) the entity that has the contract for the review;
and

“(iii) the names and qualifications of the panel
of experts.”.

(d) RECOMMENDATIONS OF PANEL.—Section 2034(f) of the Water
Resources Development Act of 2007 (33 U.S.C. 2343(f)) is amended
by striking paragraph (2) and inserting the following:

“(2) PUBLIC AVAILABILITY AND SUBMISSION TO CONGRESS.—
After receiving a report on a project study from a panel of
experts under this section, the Chief of Engineers shall make
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available to the public, including on the Internet, and submit
to the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives—

“(A) a copy of the report not later than 7 days after
the date on which the report is delivered to the Chief
of Engineers; and

“(B) a copy of any written response of the Chief of
Engineers on recommendations contained in the report not
later than 3 days after the date on which the response
is delivered to the Chief of Engineers.

“(3) INCLUSION IN PROJECT STUDY.—A report on a project
study from a panel of experts under this section and the written
response of the Chief of Engineers shall be included in the
final decision document for the project study.”.

(e) APPLICABILITY.—Section 2034(h)(2) of the Water Resources
Development Act of 2007 (33 U.S.C. 2343(h)(2)) is amended by
striking “7 years” and inserting “12 years”.

SEC. 1045. REPORT ON SURFACE ELEVATIONS AT DROUGHT AFFECTED
LAKES.

(a) IN GENERAL.—Not later than 180 days after the date of
enactment of this Act, the Secretary, in coordination with the Fed-
eral Energy Regulatory Commission (referred to in this section
as “FERC”), shall initiate an assessment of the effects of drought
conditions on lakes managed by the Secretary that are affected
b%r FERC-licensed reservoirs, which shall include an assessment
o —

(1) lake levels and rule curves in areas of previous, current,
and prolonged drought; and

(2) the effect the long-term FERC licenses have on the
ability of the Secretary to manage lakes for hydropower genera-
tion, navigation, flood protection, water supply, fish and wild-
life, and recreation.

(b) REPORT.—The Secretary, in coordination with the FERC,
shall submit to Congress and make publicly available a report
on the assessment carried out under subsection (a).

SEC. 1046. RESERVOIR OPERATIONS AND WATER SUPPLY.

(a) DAM OPTIMIZATION.—

(1) DEFINITION OF PROJECT.—In this subsection, the term
“project” means a water resources development project that
is operated and maintained by the Secretary.

(2) REPORTS.—

(A) ASSESSMENT OF WATER SUPPLY IN ARID REGIONS.—

(i) IN GENERAL.—The Secretary shall conduct an
assessment of the management practices, priorities,
and authorized purposes at Corps of Engineers res-
ervoirs in arid regions to determine the effects of such
practices, priorities, and purposes on water supply
during periods of drought.

(i1) INncLUsIONS.—The assessment under clause (i)
shall identify actions that can be carried out within
the scope of existing authorities of the Secretary to
increase project flexibility for the purpose of mitigating
drought impacts.

(111) REPORT.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall submit
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to the Committee on Environment and Public Works
of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives
and make publicly available a report on the results
of the assessment.

(B) UPDATED REPORT.—

(1) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, the Secretary shall
update and make publicly available the report entitled
“Authorized and Operating Purposes of Corps of Engi-
neers Reservoirs” and dated July 1992, which was
produced pursuant to section 311 of the Water
Resources Development Act of 1990 (104 Stat. 4639).

(i1) INCLUSIONS.—The updated report described in
clause (i) shall—

(I) include—

(aa) the date on which the most recent
review of project operations was conducted and
any recommendations of the Secretary relating
to that review the Secretary determines to
be significant;

(bb) the activities carried out pursuant
to each such review to improve the efficiency
of operations and maintenance and to improve
project benefits consistent with authorized
purposes;

(cc) the degree to which reviews of project
operations and subsequent activities pursuant
to completed reviews complied with the poli-
cies and requirements of applicable law and
regulations; and

(dd) a plan for reviewing the operations
of individual projects, including a detailed
schedule for future reviews of project oper-
ations, that—

(AA) complies with the polices and
requirements of applicable law and regu-
lations;

(BB) gives priority to reviews and
activities carried out pursuant to such
plan where the Secretary determines that
there is support for carrying out those
reviews and activities; and

(CC) ensures that reviews and activi-
ties are carried out pursuant to such plan;

(IT) be coordinated with appropriate Federal,
State, and local agencies and those public and
private entities that the Secretary determines may
be affected by those reviews or activities;

(III) not supersede or modify any written
agreement between the Federal Government and
a non-Federal interest that is in effect on the
date of enactment of this Act;

(IV) not supersede or authorize any amend-
ment to a multistate water control plan, including
the Missouri River Master Water Control Manual
(as in effect on the date of enactment of this Act);
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(V) not affect any water right in existence
on the date of enactment of this Act;

(VI) not preempt or affect any State water
law or interstate compact governing water;

(VII) not affect any authority of a State, as
in effect on the date of enactment of this Act,
to manage water resources within that State; and

(VIII) comply with section 301 of the Water
Supply Act of 1958 (43 U.S.C. 390b).

(3) GENERAL ACCOUNTABILITY OFFICE REPORT TO CON-
GRESS.—The Comptroller General shall—

(A) conduct an audit to determine—

(1) whether reviews of project operations carried
out by the Secretary prior to the date of enactment
of this Act complied with the policies and requirements
of applicable law and regulations; and

(i1)) whether the plan developed by the Secretary
pursuant to paragraph (2)(B)(ii)(I)(dd) complies with
this subsection and with the policies and requirements
of applicable law and regulation; and
(B) not later than 2 years after the date of enactment

of this Act, submit to Congress a report that—

(i) summarizes the results of the audit required
by subparagraph (A);

(i1) includes an assessment of whether existing
practices for managing and reviewing project oper-
ations could result in greater efficiencies that would
enable the Corps of Engineers to better prepare for,
contain, and respond to flood, storm, and drought
conditions; and

(iii) includes recommendations for improving the
review of project operations to improve the efficiency
and effectiveness of such operations and to better
achieve authorized purposes while enhancing overall
project benefits.

(4) INTERAGENCY AND COOPERATIVE AGREEMENTS.—The Sec-
retary may enter into interagency agreements with other Fed-
eral agencies and cooperative agreements with non-Federal
entities to carry out this subsection and reviews of project
operations or activities resulting from those reviews.

(5) FUNDING.—

(A) IN GENERAL.—The Secretary may use to carry out
this subsection, including any reviews of project operations
identified in the plan developed under paragraph
(2)(B)(1i)(I)(dd), amounts made available to the Secretary.

(B) FUNDING FROM OTHER SOURCES.—The Secretary
may accept and expend amounts from non-Federal entities
and other Federal agencies to carry out this subsection
and reviews of project operations or activities resulting
from those reviews.

(6) EFFECT OF SUBSECTION.—

(A) IN GENERAL.—Nothing in this subsection changes
the authorized purpose of any Corps of Engineers dam
OT Teservoir.

(B) ADMINISTRATION.—The Secretary may carry out
any recommendations and activities under this subsection
pursuant to existing law.
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(b) IMPROVING PLANNING AND ADMINISTRATION OF WATER
SUPPLY STORAGE.—

(1) IN GENERAL.—For each water supply feature of a res-
ervoir managed by the Secretary, the Secretary shall notify
the applicable non-Federal interests before each fiscal year
of the anticipated operation and maintenance activities for that
fiscal year and each of the subsequent 4 fiscal years (including
the cost of those activities) for which the non-Federal interests
are required to contribute amounts.

(2) CLARIFICATION.—The information provided to a non-
Federal interest under paragraph (1) shall—

(A) be an estimate which the non-Federal interest may
use for planning purposes; and

(B) not be construed as or relied upon by the non-
Federal interest as the actual amounts that the non-Fed-
eral interest will be required to contribute.

(c) SURPLUS WATER STORAGE.—

(1) IN GENERAL.—The Secretary shall not charge a fee
for surplus water under a contract entered into pursuant to
section 6 of the Act of December 22, 1944 (commonly known
as the “Flood Control Act of 1944”) (33 U.S.C. 708) if the
contract is for surplus water stored in the Upper Missouri
Mainstem Reservoirs.

(2) OFFSET.—

(A) IN GENERAL.—Subject to subparagraph (B), of any
amounts made available to the Secretary to carry out activi-
ties under the heading “OPERATION AND MAINTENANCE”
under the heading “CoORPS OF ENGINEERS-CIVIL” that
remain unobligated as of the date of enactment of this
Act, $5,000,000 is rescinded.

(B) RESTRICTION.—No amounts that have been des-
ignated by Congress as being for emergency requirements
pursuant to section 251(b)(2)(A)(i) of the Balanced Budget
and Emergency Deficit Control Act of 1985 (2 U.S.C.
901(b)(2)(A)()) shall be rescinded under subparagraph (A).
(3) LIMITATION.—The limitation provided under paragraph

(1) shall expire on the date that is 10 years after the date
of enactment of this Act.

(4) ApPLICABILITY.—Nothing in this subsection—

(A) affects the authority of the Secretary under section
2695 of title 10, United States Code, to accept funds or
to cover the administrative expenses relating to certain
real property transactions; or

(B) affects the application of section 6 of the Act of
December 22, 1944 (commonly known as the “Flood Control
Act of 1944”) (33 U.S.C. 708) to surplus water stored outside
of the Upper Missouri Mainstem Reservoirs.

(d) FUTURE WATER SUPPLY.—Section 301 of the Water Supply
Act of 1958 (43 U.S.C. 390b) is amended—

(1) by redesignating subsections (c¢) and (d) as subsections
(d) and (e), respectively; and

(2) by inserting after subsection (b) the following:

“(c) RELEASE OF FUTURE WATER STORAGE.—

“(1) ESTABLISHMENT OF 10-YEAR PLANS FOR THE UTILIZATION
OF FUTURE STORAGE.—

“(A) IN GENERAL.—For the period beginning 180 days
after the date of enactment of this paragraph and ending
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on January 1, 2016, the Secretary may accept from a
State or local interest a plan for the utilization of allocated
water storage for future use under this Act.

“(B) CONTENTS.—A plan submitted under subpara-
graph (A) shall include—

“(i) a 10-year timetable for the conversion of future
use storage to present use; and

“(11) a schedule of actions that the State or local
interest agrees to carry out over a 10-year period,
in cooperation with the Secretary, to seek new and
alternative users of future water storage that is con-
tracted to the State or local interest on the date of
enactment of this paragraph.

“(2) FUTURE WATER STORAGE.—For water resource develop-
ment projects managed by the Secretary, a State or local
interest that the Secretary determines has complied with para-
graph (1) may request from the Secretary a release to the
United States of any right of the State or local interest to
future water storage under this Act that was allocated for
future use water supply prior to November 17, 1986.

“(3) ADMINISTRATION.—

“(A) IN GENERAL.—Not later than 180 days after
receiving a request under paragraph (2), the Secretary
shall provide to the applicable State or local interest a
written decision on whether the Secretary recommends
releasing future water storage rights.

“(B) RECOMMENDATION.—If the Secretary recommends
releasing future water storage rights, the Secretary shall
include that recommendation in the annual plan submitted
under section 7001 of the Water Resources Reform and
Development Act of 2014.

“(4) SAVINGS CLAUSE.—Nothing in this subsection author-
izes the Secretary to release a State or local interest from
a contractual obligation unless specifically authorized by Con-
gress.”.

SEC. 1047. SPECIAL USE PERMITS.

(a) SPECIAL USE PERMITS.—

(1) IN GENERAL.—The Secretary may issue special permits
for uses such as group activities, recreation events, motorized
recreation vehicles, and such other specialized recreation uses
as the Secretary determines to be appropriate, subject to such
terms and conditions as the Secretary determines to be in
the best interest of the Federal Government.

(2) FEES.—

(A) IN GENERAL.—In carrying out this subsection, the

Secretary may—

(i) establish and collect fees associated with the
issuance of the permits described in paragraph (1);
or

(i1) accept in-kind services in lieu of those fees.
(B) OUTDOOR RECREATION EQUIPMENT.—The Secretary

may establish and collect fees for the provision of outdoor
recreation equipment and services for activities described
in paragraph (1) at public recreation areas located at lakes
and reservoirs operated by the Corps of Engineers.
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(C) UsE oF FEES.—Any fees generated pursuant to
this subsection shall be—

(1) retained at the site collected; and

(i1) available for use, without further appropria-
tion, solely for administering the special permits under
this subsection and carrying out related operation and
maintenance activities at the site at which the fees
are collected.

(b) COOPERATIVE MANAGEMENT.—

(1) PROGRAM.—

(A) IN GENERAL.—Subject to subparagraph (B), the Sec-
retary may enter into an agreement with a State or local
government to provide for the cooperative management
of a public recreation area if—

(1) the public recreation area is located—

(I) at a lake or reservoir operated by the Corps
of Engineers; and

(IT) adjacent to or near a State or local park
or recreation area; and
(i1) the Secretary determines that cooperative

management between the Corps of Engineers and a

State or local government agency of a portion of the

Corps of Engineers recreation area or State or local

park or recreation area will allow for more effective

and efficient management of those areas.

(B) RESTRICTION.—The Secretary may not transfer
administration responsibilities for any public recreation
area operated by the Corps of Engineers.

(2) ACQUISITION OF GOODS AND SERVICES.—The Secretary
may acquire from or provide to a State or local government
with which the Secretary has entered into a cooperative agree-
ment under paragraph (1) goods and services to be used by
the Secretary and the State or local government in the coopera-
tive management of the areas covered by the agreement.

(3) ADMINISTRATION.—The Secretary may enter into 1 or
more cooperative management agreements or such other
arrangements as the Secretary determines to be appropriate,
including leases or licenses, with non-Federal interests to share
the costs of operation, maintenance, and management of recre-
ation facilities and natural resources at recreation areas that
are jointly managed and funded under this subsection.

(c) USE oF FUNDS.—

(1) IN GENERAL.—If the Secretary determines that it is
in the public interest for purposes of enhancing recreation
opportunities at Corps of Engineers water resources develop-
ment projects, the Secretary may use funds made available
to the Secretary to support activities carried out by State,
local, and tribal governments and such other public or private
nonprofit entities as the Secretary determines to be appropriate.

(2) COOPERATIVE AGREEMENTS.—Any use of funds pursuant
to this subsection shall be carried out through the execution
of a cooperative agreement, which shall contain such terms
and conditions as the Secretary determines to be necessary
in the public interest.

(d) SERVICES OF VOLUNTEERS.—Chapter IV of title I of Public
Law 98-63 (33 U.S.C. 569c) is amended in the first sentence by
inserting “, including expenses relating to uniforms, transportation,
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lodging, and the subsistence of those volunteers,” after “incidental
expenses”.

(e) TRAINING AND EDUCATIONAL ACTIVITIES.—Section 213(a) of
the Water Resources Development Act of 2000 (33 U.S.C. 2339)
is amended by striking “at” and inserting “about”.

SEC. 1048. AMERICA THE BEAUTIFUL NATIONAL PARKS AND FEDERAL
RECREATIONAL LANDS PASS PROGRAM.

The Secretary may participate in the America the Beautiful
National Parks and Federal Recreational Lands Pass program in
the same manner as the National Park Service, the Bureau of
Land Management, the United States Fish and Wildlife Service,
the Forest Service, and the Bureau of Reclamation, including the
provision of free annual passes to active duty military personnel
and dependents.

SEC. 1049. APPLICABILITY OF SPILL PREVENTION, CONTROL, AND
COUNTERMEASURE RULE.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term “Administrator” means the
Administrator of the Environmental Protection Agency.

(2) FARM.—The term “farm” has the meaning given the
term in section 112.2 of title 40, Code of Federal Regulations
(or successor regulations).

(3) GALLON.—The term “gallon” means a United States
gallon.

(4) O1L.—The term “0il” has the meaning given the term
in section 112.2 of title 40, Code of Federal Regulations (or
successor regulations).

(5) OIL DISCHARGE.—The term “oil discharge” has the
meaning given the term “discharge” in section 112.2 of title
40, Code of Federal Regulations (or successor regulations).

(6) REPORTABLE OIL DISCHARGE HISTORY.—

(A) IN GENERAL.—Subject to subparagraph (B), the
term “reportable oil discharge history” means a single oil
discharge, as described in section 112.1(b) of title 40, Code
of Federal Regulations (including successor regulations),
that exceeds 1,000 gallons or 2 oil discharges, as described
in section 112.1(b) of title 40, Code of Federal Regulations
(including successor regulations), that each exceed 42 gal-
lons within any 12-month period—

(i) in the 3 years prior to the certification date
of the Spill Prevention, Control, and Countermeasure
plan (as described in section 112.3 of title 40, Code
of Federal Regulations (including successor regula-
tions); or

(i1) since becoming subject to part 112 of title 40,
Code of Federal Regulations, if the facility has been
in operation for less than 3 years.

(B) ExcrusioNs.—The term “reportable oil discharge
history” does not include an oil discharge, as described
in section 112.1(b) of title 40, Code of Federal Regulations
(including successor regulations), that is the result of a
natural disaster, an act of war, or terrorism.

(7) SPILL PREVENTION, CONTROL, AND COUNTERMEASURE
RULE.—The term “Spill Prevention, Control, and Counter-
measure rule” means the regulation, including amendments,
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promulgated by the Administrator under part 112 of title 40,

Code of Federal Regulations (or successor regulations).

(b) CERTIFICATION.—In implementing the Spill Prevention, Con-
trol, and Countermeasure rule with respect to any farm, the
Administrator shall—

(1) require certification by a professional engineer for a
farm with—

(A) an individual tank with an aboveground storage
capacity greater than 10,000 gallons;

(B) an aggregate aboveground storage capacity greater
than or equal to 20,000 gallons; or

(C) a reportable oil discharge history; or

(2) allow certification by the owner or operator of the farm
(via self-certification) for a farm with—

(A) an aggregate aboveground storage capacity less
than 20,000 gallons and greater than the lesser of—
(1) 6,000 gallons; and
(i1) the adjustment quantity established under sub-
section (d)(2); and
(B) no reportable oil discharge history; and
(3) not require compliance with the rule by any farm—
(A) with an aggregate aboveground storage capacity
greater than 2,500 gallons and less than the lesser of—
(1) 6,000 gallons; and
(i1) the adjustment quantity established under sub-
section (d)(2); and
(B) no reportable oil discharge history; and

(4) not require compliance with the rule by any farm with
an aggregate aboveground storage capacity of less than 2,500
gallons.

(c) CALCULATION OF AGGREGATE ABOVEGROUND STORAGE
CAPACITY.—For purposes of subsection (b), the aggregate above-
ground storage capacity of a farm excludes—

(1) all containers on separate parcels that have a capacity
that is 1,000 gallons or less; and

(2) all containers holding animal feed ingredients approved
for use in livestock feed by the Commissioner of Food and
Drugs.

(d) STuDY.—

(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Administrator, in consultation
with the Secretary of Agriculture, shall conduct a study to
determine the appropriate exemption under paragraphs (2) and
(3) of subsection (b), which shall be not more than 6,000 gallons
and not less than 2,500 gallons, based on a significant risk
of discharge to water.

(2) ADJUSTMENT.—Not later than 18 months after the date
on which the study described in paragraph (1) is complete,
the Administrator, in consultation with the Secretary of Agri-
culture, shall promulgate a rule to adjust the exemption levels
described in paragraphs (2) and (3) of subsection (b) in accord-
ance with the study.

SEC. 1050. NAMINGS.

(a) DoNALD G. WALDON LockK AND DAM.—It is the sense of
Congress that, at an appropriate time and in accordance with



H.R. 3080—67

the rules of the Senate and the House of Representatives, to recog-
nize the contributions of Donald G. Waldon, whose selfless deter-
mination and tireless work, while serving as administrator of the
Tennessee-Tombigbee Waterway for 21 years, contributed greatly
to the realization and success of the Tennessee-Tombigbee Water-
way Development Compact, that the lock and dam located at mile
357.5 on the Tennessee-Tombigbhee Waterway should be known
and designated as the “Donald G. Waldon Lock and Dam”.

(b) REDESIGNATION OF LOWER MISSISSIPPI RIVER MUSEUM AND
RIVERFRONT INTERPRETIVE SITE.—

(1) IN GENERAL.—Section 103(c)(1) of the Water Resources
Development Act of 1992 (106 Stat. 4811) is amended by
striking “Lower Mississippi River Museum and Riverfront
Interpretive Site” and inserting “Jesse Brent Lower Mississippi
River Museum and Riverfront Interpretive Site”.

(2) REFERENCES.—Any reference in a law, map, regulation,
document, paper, or other record of the United States to the
museum and interpretive site referred to in paragraph (1) shall
be deemed to be a reference to the “Jesse Brent Lower Mis-
sissippi River Museum and Riverfront Interpretive Site”.

(c¢) JERRY F. COSTELLO LOCK AND DAM.—

(1) REDESIGNATION.—The lock and dam located in Modoc,
Illinois, authorized by the Act of July 3, 1930 (46 Stat. 927),
and commonly known as the Kaskaskia Lock and Dam, is
redesignated as the “Jerry F. Costello Lock and Dam”.

(2) REFERENCES.—Any reference in a law, map, regulation,
document, paper, or other record of the United States to the
lock and dam referred to in section 1 shall be deemed to
be a reference to the “Jerry F. Costello Lock and Dam”.

SEC. 1051. INTERSTATE WATER AGREEMENTS AND COMPACTS.

(a) WATER SuPPLY.—Section 301 of the Water Supply Act of
1958 (43 U.S.C. 390b) (as amended by section 1046(d)) is amended
by adding at the end the following:

“f) The Committees of jurisdiction are very concerned about
the operation of projects in the Apalachicola-Chattahoochee-Flint
River System and the Alabama-Coosa-Tallapoosa River System,
and further, the Committees of jurisdiction recognize that this
ongoing water resources dispute raises serious concerns related
to the authority of the Secretary of the Army to allocate substantial
storage at projects to provide local water supply pursuant to the
Water Supply Act of 1958 absent congressional approval. Interstate
water disputes of this nature are more properly addressed through
interstate water agreements that take into consideration the con-
cerns of all affected States including impacts to other authorized
uses of the projects, water supply for communities and major cities
in the region, water quality, freshwater flows to communities, rivers,
lakes, estuaries, and bays located downstream of projects, agricul-
tural uses, economic development, and other appropriate concerns.
To that end, the Committees of jurisdiction strongly urge the Gov-
ernors of the affected States to reach agreement on an interstate
water compact as soon as possible, and we pledge our commitment
to work with the affected States to ensure prompt consideration
and approval of any such agreement. Absent such action, the
Committees of jurisdiction should consider appropriate legislation
to address these matters including any necessary clarifications to
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the Water Supply Act of 1958 or other law. This subsection does
not alter existing rights or obligations under law.”.
(b) SENSE OF CONGRESS REGARDING INTERSTATE WATER AGREE-
MENTS AND COMPACTS.—
(1) FINDINGS.—Congress finds the following:

(A) States and local interests have primary responsi-
bility for developing water supplies for domestic, municipal,
industrial, and other purposes.

(B) The Federal Government cooperates with States
and local interests in developing water supplies through
the construction, maintenance, and operation of Federal
water resources development projects.

(C) Interstate water disputes are most properly
addressed through interstate water agreements or com-
pacts that take into consideration the concerns of all
affected States.

(2) SENSE OF CONGRESS.—It is the sense of Congress that—

(A) Congress and the Secretary should urge States
to reach agreement on interstate water agreements and
compacts;

(B) at the request of the Governor of a State, the
Secretary should facilitate and assist in the development
of an interstate water agreement or compact;

(C) Congress should provide prompt consideration of
interstate water agreements and compacts; and

(D) the Secretary should adopt policies and implement
procedures for the operation of reservoirs of the Corps
of Engineers that are consistent with interstate water
agreements and compacts.

SEC. 1052. SENSE OF CONGRESS REGARDING WATER RESOURCES
DEVELOPMENT BILLS.

It is the sense of Congress that, because the missions of the
Corps of Engineers are unique and benefit all individuals in the
United States and because water resources development projects
are critical to maintaining economic prosperity, national security,
and environmental protection, Congress should consider a water
resources development bill not less than once every Congress.

TITLE II—NAVIGATION
Subtitle A—Inland Waterways

SEC. 2001. DEFINITIONS.

In this title:

(1) INLAND WATERWAYS TRUST FUND.—The term “Inland
Waterways Trust Fund” means the Inland Waterways Trust
Fund established by section 9506(a) of the Internal Revenue
Code of 1986.

(2) QUALIFYING PROJECT.—The term “qualifying project”
means any construction or major rehabilitation project for
navigation infrastructure of the inland and intracoastal water-
ways that is—

(A) authorized before, on, or after the date of enactment
of this Act;
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(B) not completed on the date of enactment of this
Act; and

(C) funded at least in part from the Inland Waterways
Trust Fund.

SEC. 2002. PROJECT DELIVERY PROCESS REFORMS.

(a) REQUIREMENTS FOR QUALIFYING PROJECTS.—With respect
to each qualifying project, the Secretary shall require—

(1) for each project manager, that—

(A) the project manager have formal project manage-
ment training and certification; and

(B) the project manager be assigned from among per-
sonnel certified by the Chief of Engineers; and
(2) for an applicable cost estimation, that—

(A) the Secretary utilize a risk-based cost estimate
with a confidence level of at least 80 percent; and

(B) the cost estimate be developed—

(i) for a qualifying project that requires an increase
in the authorized amount in accordance with section
902 of the Water Resources Development Act of 1986
(83 U.S.C. 2280), during the preparation of a post-
authorization change report or other similar decision
document;

(i) for a qualifying project for which the first
construction contract has not been awarded, prior to
the award of the first construction contract;

(iii) for a qualifying project without a completed
feasibility report in accordance with section 905 of
the Water Resources Development Act of 1986 (33
U.S.C. 2282), prior to the completion of such a report;
and

(iv) for a qualifying project with a completed feasi-
bility report in accordance with section 905 of the
Water Resources Development Act of 1986 (33 U.S.C.
2282) that has not yet been authorized, during design
for the qualifying project.

(b) ADDITIONAL PROJECT DELIVERY PROCESS REFORMS.—Not
later than 18 months after the date of enactment of this Act,
the Secretary shall—

(1) establish a system to identify and apply on a continuing
basis best management practices from prior or ongoing quali-
fying projects to improve the likelihood of on-time and on-
budget completion of qualifying projects;

(2) evaluate early contractor involvement acquisition proce-
dures to improve on-time and on-budget project delivery
performance; and

(3) implement any additional measures that the Secretary
determines will achieve the purposes of this subtitle,
including—

(A) the implementation of applicable practices and
procedures developed pursuant to management by the Sec-
retary of an applicable military construction program,;

(B) the development and use of a portfolio of standard
designs for inland navigation locks, incorporating the use
of a center of expertise for the design and review of quali-
fying projects;



H.R.3080—70

(C) the use of full-funding contracts or formulation
of a revised continuing contracts clause; and

(D) the establishment of procedures for recommending
new project construction starts using a capital projects
business model.

(c) PI1LOT PROJECTS.—

(1) IN GENERAL.—Subject to paragraph (2), the Secretary
may carry out pilot projects to evaluate processes and proce-
dures for the study, design, and construction of qualifying
projects.

(2) INCLUSIONS.—At a minimum, the Secretary shall carry
out pilot projects under this subsection to evaluate—

(A) early contractor involvement in the development
of features and components;

(B) an appropriate use of continuing contracts for the
construction of features and components; and

(C) applicable principles, procedures, and processes
used for military construction projects.

(d) INLAND WATERWAYS USERS BOARD.—Section 302 of the
Water Resources Development Act of 1986 (33 U.S.C. 2251) is
amended—

(1) by striking subsection (b) and inserting the following:
“(b) DUTIES OF USERS BOARD.—

“(1) IN GENERAL.—The Users Board shall meet not less
frequently than semiannually to develop and make rec-
ommendations to the Secretary and Congress regarding the
inland waterways and inland harbors of the United States.

“(2) ADVICE AND RECOMMENDATIONS.—For commercial
navigation features and components of the inland waterways
and inland harbors of the United States, the Users Board
shall provide—

“(A) prior to the development of the budget proposal
of the President for a given fiscal year, advice and rec-
ommendations to the Secretary regarding construction and
rehabilitation priorities and spending levels;

“B) advice and recommendations to Congress
regarding any feasibility report for a project on the inland
waterway system that has been submitted to Congress
pursuant to section 7001 of the Water Resources Reform
and Development Act of 2014;

“(C) advice and recommendations to Congress
regarding an increase in the authorized cost of those fea-
tures and components;

“(D) not later than 60 days after the date of the submis-
sion of the budget proposal of the President to Congress,
advice and recommendations to Congress regarding
construction and rehabilitation priorities and spending
levels; and

“(E) advice and recommendations on the development
of a long-term capital investment program in accordance
with subsection (d).

“(3) PROJECT DEVELOPMENT TEAMS.—The chairperson of the
Users Board shall appoint a representative of the Users Board
to serve as an advisor to the project development team for
a qualifying project or the study or design of a commercial
navigation feature or component of the inland waterways and
inland harbors of the United States.
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“(4) INDEPENDENT JUDGMENT.—Any advice or recommenda-
tion made by the Users Board to the Secretary shall reflect
the independent judgment of the Users Board.”;

(2) by striking subsection (c) and inserting the following:
“(c) DUTIES OF SECRETARY.—The Secretary shall—

“(1) communicate not less frequently than once each
quarter to the Users Board the status of the study, design,
or construction of all commercial navigation features or compo-
nents of the inland waterways or inland harbors of the United
States; and

“(2) submit to the Users Board a courtesy copy of all
completed feasibility reports relating to a commercial naviga-
tion feature or component of the inland waterways or inland
harbors of the United States.

“(d) CAPITAL INVESTMENT PROGRAM.—

“(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this subsection, the Secretary, in coordination
with the Users Board, shall develop and submit to Congress
a report describing a 20-year program for making capital invest-
ments on the inland and intracoastal waterways based on the
application of objective, national project selection prioritization
criteria.

“(2) CONSIDERATION.—In developing the program under
paragraph (1), the Secretary shall take into consideration the
20-year capital investment strategy contained in the Inland
Marine Transportation System (IMTS) Capital Projects Busi-
ness Model, Final Report published on April 13, 2010, as
approved by the Users Board.

“(3) CrRITERIA.—In developing the plan and prioritization
criteria under paragraph (1), the Secretary shall ensure, to
the maximum extent practicable, that investments made under
the 20-year program described in paragraph (1)—

“(A) are made in all geographical areas of the inland
waterways system; and

“B) ensure efficient funding of inland waterways
projects.

“(4) STRATEGIC REVIEW AND UPDATE.—Not later than 5
years after the date of enactment of this subsection, and not
less frequently than once every 5 years thereafter, the Sec-
retary, in coordination with the Users Board, shall—

“(A) submit to Congress and make publicly available

a strategic review of the 20-year program in effect under

this subsection, which shall identify and explain any

changes to the project-specific recommendations contained

in the previous 20-year program (including any changes

to the prioritization criteria used to develop the updated
recommendations); and

“(B) make revisions to the program, as appropriate.

“(e) PROJECT MANAGEMENT PLANS.—The chairperson of the

Users Board and the project development team member appointed
by the chairperson under subsection (b)(3) may sign the project
management plan for the qualifying project or the study or design
of a commercial navigation feature or component of the inland
waterways and inland harbors of the United States.

“(f) ADMINISTRATION.—
“(1) IN GENERAL.—The Users Board shall be subject to
the Federal Advisory Committee Act (5 U.S.C. App.), other
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than section 14, and, with the consent of the appropriate agency
head, the Users Board may use the facilities and services
of any Federal agency.

“(2) MEMBERS NOT CONSIDERED SPECIAL GOVERNMENT
EMPLOYEES.—For the purposes of complying with the Federal
Advisory Committee Act (5 U.S.C. App.), the members of the
Users Board shall not be considered special Government
%mé)lg)yees (as defined in section 202 of title 18, United States

ode).

“(3) TRAVEL EXPENSES.—Non-Federal members of the Users
Board while engaged in the performance of their duties away
from their homes or regular places of business, may be allowed
travel expenses, including per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United States Code.”.

SEC. 2003. EFFICIENCY OF REVENUE COLLECTION.

Not later than 2 years after the date of enactment of this
Act, the Comptroller General of the United States shall prepare
a report on the efficiency of collecting the fuel tax for the Inland
Waterways Trust Fund, which shall include—

(1) an evaluation of whether current methods of collection
of the fuel tax result in full compliance with requirements
of the law;

(2) whether alternative methods of collection would result
in (iincreased revenues into the Inland Waterways Trust Fund,;
an

(3) an evaluation of alternative collection options.

SEC. 2004. INLAND WATERWAYS REVENUE STUDIES.

(a) INLAND WATERWAYS CONSTRUCTION BONDS STUDY.—

(1) StunY.—The Secretary, in coordination with the heads
of appropriate Federal agencies, shall conduct a study on the
potential benefits and implications of authorizing the issuance
of federally tax-exempt bonds secured against the available
proceeds, including projected annual receipts, in the Inland
Waterways Trust Fund established by section 9506(a) of the
Internal Revenue Code of 1986.

(2) CONTENTS.—In carrying out the study, the Secretary
shall examine the implications of issuing such bonds, including
the potential revenues that could be generated and the projected
net cost to the Treasury, including loss of potential revenue.

(3) CONSULTATION.—In carrying out the study, the Sec-
retary, at a minimum, shall consult with—

(A) representatives of the Inland Waterway Users
Board established by section 302 of the Water Resources
Development Act of 1986 (33 U.S.C. 2251);

(B) representatives of the commodities and bulk cargos
that are currently shipped for commercial purposes on the
segments of the inland and intracoastal waterways listed
in section 206 of the Inland Waterways Revenue Act of
1978 (33 U.S.C. 1804);

(C) representatives of other users of locks and dams
on the inland and intracoastal waterways, including per-
?ons owning, operating, using, or otherwise benefitting
rom—

(i) hydropower generation facilities;
(i1) electric utilities that rely on the waterways
for cooling of existing electricity generation facilities;
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(iii) municipal and industrial water supply;

(iv) recreation;

(v) irrigation water supply; or

(vi) flood damage reduction; and
(D) other stakeholders associated with the inland and

intracoastal waterways, as identified by the Secretary.

(4) REPORT TO CONGRESS.—

(A) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall submit to
the Committee on Environment and Public Works, the
Committee on Finance, and the Committee on the Budget
of the Senate and the Committee on Transportation and
Infrastructure, the Committee on Ways and Means, and
the Committee on the Budget of the House of Representa-
tives, and make publicly available, a report on the results
of the study.

(B) IDENTIFICATION OF ISSUES.—As part of the report,
the Secretary shall identify any potential benefits or other
implications of the issuance of bonds described in sub-
section (a)(1), including any potential changes in Federal
or State law that may be necessary to provide such benefits
or to address such implications.

(b) POTENTIAL REVENUE SOURCES FOR INLAND AND INTRA-
COASTAL WATERWAYS INFRASTRUCTURE.—

(1) IN GENERAL.—The Secretary shall conduct a study and
submit to Congress a report on potential revenue sources from
which funds could be collected to generate additional revenues
for the Inland Waterways Trust Fund established by section
9506(a) of the Internal Revenue Code of 1986.

(2) SCOPE OF STUDY.—

(A) IN GENERAL.—In carrying out the study, the Sec-
retary shall evaluate an array of potential revenue sources
from which funds could be collected in amounts that, when
combined with funds generated by section 4042 of the
Internal Revenue Code of 1986, are sufficient to support
one-half of annual construction expenditure levels of
$380,000,000 for the authorized purposes of the Inland
Waterways Trust Fund.

(B) POTENTIAL REVENUE SOURCES FOR STUDY.—In car-
rying out the study, the Secretary, at a minimum, shall—

(i) evaluate potential revenue sources identified
in and documented by known authorities of the Inland
Waterways System; and

(ii) review appropriate reports and associated lit-
erature related to revenue sources.

(3) CONDUCT OF STUDY.—In carrying out the study, the
Secretary shall—

(A) take into consideration whether the potential reve-
nues from other sources—

(i) are equitably associated with the construction,
operation, and maintenance of inland and intracoastal
waterway infrastructure, including locks, dams, and
navigation channels; and

(i1) can be efficiently collected;

(B) consult with, at a minimum—

(i) representatives of the Inland Waterways Users
Board; and
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(i) representatives of other nonnavigation bene-
ficiaries of inland and intracoastal waterway infra-
structure, including persons benefitting from—

(I) municipal water supply;

(IT) hydropower;

(ITI) recreation;

(IV) industrial water supply;

(V) flood damage reduction;

(VI) agricultural water supply;

(VII) environmental restoration;

(VIII) local and regional economic develop-
ment; or

(IX) local real estate interests; and

(iii) representatives of other interests, as identified
by the Secretary; and
(C) provide the opportunity for public hearings in each

of the geographic regions that contain segments of the

inland and intracoastal waterways listed in section 206

of the Inland Waterways Revenue Act of 1978 (33 U.S.C.

1804).

(4) REPORT TO CONGRESS.—Not later than 1 year after
the date of enactment of this Act, the Secretary shall submit
to the Committee on Environment and Public Works, the Com-
mittee on Finance, and the Committee on the Budget of the
Senate and the Committee on Transportation and Infrastruc-
ture, the Committee on Ways and Means, and the Committee
on the Budget of the House of Representatives, and make
publicly available, a report on the results of the study.

SEC. 2005. INLAND WATERWAYS STAKEHOLDER ROUNDTABLE.

(a) IN GENERAL.—The Secretary shall conduct an inland water-
ways stakeholder roundtable to provide for a review and evaluation
of issues related to financial management of the inland and intra-
coastal waterways.

(b) SELECTION OF PARTICIPANTS.—

(1) IN GENERAL.—Not later than 45 days after the date
on which the Secretary submits to Congress the report required
by section 2004(b), the Secretary, in consultation with the
Inland Waterways Users Board, shall select individuals to be
invited to participate in the stakeholder roundtable.

(2) CoMPOSITION.—The individuals selected under para-
graph (1) shall include—

(A) representatives of the primary users, shippers, and
suppliers utilizing the inland and intracoastal waterways
for commercial purposes;

(B) representatives of State and Federal agencies
having a direct and substantial interest in the commercial
use of the inland and intracoastal waterways;

(C) representatives of other nonnavigation beneficiaries
of the inland and intracoastal waterways infrastructure,
including individuals benefitting from—

(1) municipal water supply;
(i1) hydropower;

(iii) recreation;

(iv) industrial water supply;
(v) flood damage reduction;
(vi) agricultural water supply;
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(vii) environmental restoration;
(viii) local and regional economic development; or
(ix) local real estate interests; and

(D) other interested individuals with significant finan-
cial and engineering expertise and direct knowledge of
the inland and coastal waterways.

(c) FRAMEWORK AND AGENDA.—The Secretary shall work with
a group of the individuals selected under subsection (b) to develop
the framework and agenda for the stakeholder roundtable.

(d) CONDUCT OF STAKEHOLDER ROUNDTABLE.—

(1) IN GENERAL.—Not later than 120 days after the date
on which the Secretary submits to Congress the report required
by section 2004(b), the Secretary shall conduct the stakeholder
roundtable.

(2) IssuEs TO BE DISCUSSED.—The stakeholder roundtable
shall provide for the review and evaluation described in sub-
section (a) and shall include the following:

(A) An evaluation of any recommendations that have
been developed to address funding options for the inland
and coastal waterways, including any recommendations in
the report required under section 2004(b).

(B) An evaluation of the funding status of the inland
and coastal waterways.

(C) Identification and evaluation of the ongoing and
projected water infrastructure needs of the inland and
coastal waterways.

(D) Identification of a process for meeting such needs,
with timeline for addressing the funding challenges for
the Inland Waterways Trust Fund.

(e) REPORT TO CONGRESS.—Not later than 180 days after the
date on which the Secretary submits to Congress the report required
by section 2004(b), the Secretary shall submit to Congress and
make publicly available a report that contains—

(1) a summary of the stakeholder roundtable, including
areas of concurrence on funding approaches and areas of dis-
agreement in meeting funding needs; and

(2) recommendations developed by the Secretary for next
St%II)S to address the issues discussed at the stakeholder round-
table.

SEC. 2006. PRESERVING THE INLAND WATERWAY TRUST FUND.

(a) OLMSTED PROJECT REFORM.—

(1) DEFINITION OF OLMSTED PROJECT.—In this subsection,
the term “Olmsted Project” means the project for navigation,
Lower Ohio River, Locks and Dams 52 and 53, Illinois and
Kentucky, authorized by section 3(a)(6) of the Water Resources
Development Act of 1988 (102 Stat. 4013).

(2) OLMSTED PROJECT REFORM.—Notwithstanding section
3(a)(6) of the Water Resources Development Act of 1988 (102
Stat. 4013), for each fiscal year beginning after September
30, 2014, 15 percent of the cost of construction for the Olmsted
Project shall be paid from amounts appropriated from the
Inland Waterways Trust Fund.

(3) SENSE OF CONGRESS.—It is the sense of Congress that
the appropriation for the Olmsted Project should be not less
than $150,000,000 for each fiscal year until construction of
the project is completed.
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(4) REHABILITATION OF PROJECTS.—Section 205(1)(E)(ii) of
the Water Resources Development Act of 1992 (33 U.S.C.
2327(1)(E)({i)) is amended by striking “$8,000,000” and
inserting “$20,000,000”.

SEC. 2007. INLAND WATERWAYS OVERSIGHT.

(a) REPORT.—Not later than 1 year after the date of enactment
of this Act, the Secretary shall submit to the Committee on Environ-
ment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives
and make publicly available a report regarding the lessons learned
from the experience of planning and constructing the Olmsted
Project and how such lessons might apply to future inland waterway
studies and projects.

(b) ANNUAL FINANCIAL REVIEW.—For any inland waterways
project that the Secretary carries out that has an estimated total
cost of $500,000,000 or more, the Secretary shall submit to the
congressional committees referred to in subsection (a) an annual
financial plan for the project. The plan shall be based on detailed
annual estimates of the cost to complete the remaining elements
of the project and on reasonable assumptions, as determined by
the Secretary, of any future increases of the cost to complete the
project.

(c) GOVERNMENT ACCOUNTABILITY OFFICE REPORT.—As soon
as practicable after the date of enactment of this Act, the Comp-
troller General of the United States shall conduct, and submit
to Congress a report describing the results of, a study to determine
why, and to what extent, the project for navigation, Lower Ohio
River, Locks and Dams 52 and 53, Illinois and Kentucky (commonly
known as the “Olmsted Locks and Dam project”), authorized by
section 3(a)(6) of the Water Resources Development Act of 1988
(102 Stat. 4013), has exceeded the budget for the project and the
reasons why the project failed to be completed as scheduled,
including an assessment of—

(1) engineering methods used for the project;

(2) the management of the project;

(3) contracting for the project;

(4) the cost to the United States of benefits foregone due
to project delays; and

(5) such other contributory factors as the Comptroller Gen-
eral determines to be appropriate.

SEC. 2008. ASSESSMENT OF OPERATION AND MAINTENANCE NEEDS
OF THE ATLANTIC INTRACOASTAL WATERWAY AND THE
GULF INTRACOASTAL WATERWAY.

(a) IN GENERAL.—Not later than 90 days after the date of
enactment of this Act, the Secretary shall assess the operation
and maintenance needs of the Atlantic Intracoastal Waterway and
the Gulf Intracoastal Waterway.

(b) TYPES OF ACTIVITIES.—In carrying out subsection (a), the
Secretary shall assess the operation and maintenance needs of
the Atlantic Intracoastal Waterway and the Gulf Intracoastal
Waterway as used for the following purposes:

(1) Commercial navigation.
(2) Commercial fishing.
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(3) Subsistence, including utilization by Indian tribes (as
defined in section 4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b)) for subsistence and
ceremonial purposes.

(4) Use as ingress and egress to harbors of refuge.

(5) Transportation of persons.

(6) Purposes relating to domestic energy production,
including fabrication, servicing, and supply of domestic offshore
energy production facilities.

(7) Activities of the Secretary of the department in which
the Coast Guard is operating.

(8) Public health and safety related equipment for
responding to coastal and inland emergencies.

(9) Recreation purposes.

(10) Any other authorized purpose.

(c¢) REPORT TO CONGRESS.—For fiscal year 2015, and biennially
thereafter, in conjunction with the annual budget submission by
the President to Congress under section 1105(a) of title 31, United
States Code, the Secretary shall submit to the Committee on
Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives and make publicly available a report that, with respect to
the Atlantic Intracoastal Waterway and the Gulf Intracoastal
Waterway—

(1) identifies the operation and maintenance costs required
to achieve the authorized length, width, and depth;

(2) identifies the amount of funding requested in the Presi-
dent’s budget for operation and maintenance costs; and

(3) identifies the unmet operation and maintenance needs
of the Atlantic Intracoastal Waterway and the Gulf Intracoastal
Waterway.

SEC. 2009. INLAND WATERWAYS RIVERBANK STABILIZATION.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, and biennially thereafter, the Secretary shall
conduct a study to determine the feasibility of—

(1) carrying out projects for the inland and intracoastal
waterways for purposes of—
(A) flood damage reduction;
d(B) emergency streambank and shoreline protection;
an
(C) prevention and mitigation of shore damages attrib-
utable to navigation improvements; and
(2) modifying projects for the inland and intracoastal water-
ways for the purpose of improving the quality of the environ-
ment.

(b) RECOMMENDATIONS.—In conducting the study, the Secretary
shall develop specific project recommendations and prioritize those
recommendations based on—

(1) the extent of damage and land loss resulting from
riverbank erosion;

(2) the rate of erosion;

(3) the significant threat of future flood risk to public
property, public infrastructure, or public safety;

(4) the destruction of natural resources or habitats; and

(5) the potential cost savings for maintenance of the
channel.
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(c) DisposITION.—The Secretary may carry out any project
identified in the study conducted pursuant to subsection (a) in
accordance with the criteria for projects carried out under one
of the following authorities:

()1) Section 14 of the Flood Control Act of 1946 (33 U.S.C.
701r).

(2) Section 205 of the Flood Control Act of 1948 (33 U.S.C.
701s).

(3) Section 111 of the River and Harbor Act of 1968 (33

U.S.C. 426i).

(4) Section 1135 of the Water Resources Development Act
of 1986 (33 U.S.C. 2309a).

(d) ANNUAL REPORT.—For a project recommended pursuant
to the study that cannot be carried out under any of the authorities
specified in subsection (c), upon a determination by the Secretary
of the feasibility of the project, the Secretary may include a rec-
ommendation concerning the project in the annual report submitted
to Congress under section 7001.

SEC. 2010. UPPER MISSISSIPPI RIVER PROTECTION.

(a) DEFINITION OF UPPER ST. ANTHONY FALLS LOCK AND DAM.—
In this section, the term “Upper St. Anthony Falls Lock and Dam”
means the lock and dam located on Mississippi River Mile 853.9
in Minneapolis, Minnesota.

(b) MANDATORY CLOSURE.—Not later than 1 year after the
date of enactment of this Act, the Secretary shall close the Upper
St. Anthony Falls Lock and Dam.

(¢) EMERGENCY OPERATIONS.—Nothing in this section prevents
the Secretary from carrying out emergency lock operations nec-
essary to mitigate flood damage.

SEC. 2011. CORPS OF ENGINEERS LOCK AND DAM ENERGY DEVELOP-
MENT.

Section 1117 of the Water Resources Development Act of 1986
(100 Stat. 4236) is amended to read as follows:

“SEC. 1117. W.D. MAYO LOCK AND DAM.

“(a) IN GENERAL.—The Cherokee Nation of Oklahoma may—

“(1) design and construct one or more hydroelectric gener-
ating facilities at the W.D. Mayo Lock and Dam on the
Arkansas River, Oklahoma; and

“(2) market the electricity generated from any such facility.
“(b) PRECONSTRUCTION REQUIREMENTS.—

“(1) PERMITS.—Before the date on which construction of
a hydroelectric generating facility begins under subsection (a),
the Cherokee Nation shall obtain any permit required under
Federal or State law, except that the Cherokee Nation shall
be exempt from licensing requirements that may otherwise
apply to construction, operation, or maintenance of the facility
under the Federal Power Act (16 U.S.C. 791a et seq.).

“(2) REVIEW OF PLANS AND SPECIFICATIONS.—The Cherokee
Nation may initiate the design or construction of a hydroelectric
generating facility under subsection (a) only after the Secretary
reviews and approves the plans and specifications for the design
and construction.

“(c) PAYMENT OF DESIGN AND CONSTRUCTION COSTS.—

“(1) IN GENERAL.—The Secretary may accept funds offered

by the Cherokee Nation and use such funds to carry out the



H.R.3080—79

design and construction of a hydroelectric generating facility
under subsection (a).
“(2) ALLOCATION OF COSTS.—The Cherokee Nation shall—
“(A) bear all costs associated with the design and
construction of a hydroelectric generating facility under
subsection (a); and
“(B) provide any funds necessary for the design and
construction to the Secretary prior to the Secretary initi-
ating any activities related to the design and construction.

“(d) AssUMPTION OF LIABILITY.—The Cherokee Nation shall—

“(1) hold all title to a hydroelectric generating facility con-
structed under subsection (a) and may, subject to the approval
of the Secretary, assign such title to a third party;

“(2) be solely responsible for—

“(A) the operation, maintenance, repair, replacement,
and rehabilitation of the facility; and

“(B) the marketing of the electricity generated by the
facility; and

“(3) release and indemnify the United States from any
claims, causes of action, or liabilities that may arise out of
any activity undertaken to carry out this section.

“(e) ASSISTANCE AVAILABLE.—The Secretary may provide tech-
nical and construction management assistance requested by the
Cherokee Nation relating to the design and construction of a hydro-
electric generating facility under subsection (a).

“f) THIRD PARTY AGREEMENTS.—The Cherokee Nation may
enter into agreements with the Secretary or a third party that
the Cherokee Nation or the Secretary determines are necessary
to carry out this section.”.

SEC. 2012. RESTRICTED AREAS AT CORPS OF ENGINEERS DAMS.

Section 2 of the Freedom to Fish Act (127 Stat. 449) is
amended—

(1) in subsection (b)(1) by striking “2 years after the date
of enactment of this Act” and inserting “4 years after the
date of enactment of the Water Resources Reform and Develop-
ment Act of 2014”;

(2) in the heading of subsection (¢) by inserting “OR MoDI-
FIED” after “NEW”; and

(3) in subsection (c)—

(A) in matter preceding paragraph (1) by inserting

“new or modified” after “establishes any”; and

(B) in paragraph (3) by striking “2 years after the
date of enactment of this Act” and inserting “4 years after
the date of enactment of the Water Resources Reform and

Development Act of 2014”.

SEC. 2013. OPERATION AND MAINTENANCE OF FUEL TAXED INLAND
WATERWAYS.

Section 102 of the Water Resources Development Act of 1986
(33 U.S.C. 2212) is amended—
(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following:
“(c) FLOODGATES ON THE INLAND WATERWAYS.—

“(1) OPERATION AND MAINTENANCE CARRIED OUT BY THE
SECRETARY.—Notwithstanding any other provision of law, the
Secretary shall be responsible for the operation and mainte-
nance, including repair, of any flood gate, as well as any
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pumping station constructed within the channel as a single
unit with that flood gate, that—
“(A) was constructed as of the date of enactment of

the Water Resources Reform and Development Act of 2014

as a feature of an authorized hurricane and storm damage

reduction project; and
“(B) crosses an inland or intracoastal waterway
described in section 206 of the Inland Waterways Revenue

Act of 1978 (33 U.S.C. 1804).

“(2) NON-FEDERAL COST SHARE.—The non-Federal share of
the cost of operation, maintenance, repair, rehabilitation, and
replacement of any structure under this subsection shall be
35 percent.”.

Subtitle B—Port and Harbor Maintenance

SEC. 2101. FUNDING FOR HARBOR MAINTENANCE PROGRAMS.

(a) DEFINITIONS.—In this section:

(1) TOTAL AMOUNT OF HARBOR MAINTENANCE TAXES
RECEIVED.—The term “total amount of harbor maintenance
taxes received” means, with respect to a fiscal year, the aggre-
gate of amounts appropriated, transferred, or credited to the
Harbor Maintenance Trust Fund under section 9505(a) of the
Internal Revenue Code of 1986 for that fiscal year as set
forth in the current year estimate provided in the President’s
budget request for the subsequent fiscal year, submitted pursu-
ant to section 1105 of title 31, United States Code.

(2) TOTAL BUDGET RESOURCES.—The term “total budget
resources” means the total amount made available by appro-
priations Acts from the Harbor Maintenance Trust Fund for
a fiscal year for making expenditures under section 9505(c)
of the Internal Revenue Code of 1986.

(b) TARGET APPROPRIATIONS.—

(1) IN GENERAL.—The target total budget resources made
available to the Secretary from the Harbor Maintenance Trust
Fund for a fiscal year shall be not less than the following:

(A) For fiscal year 2015, 67 percent of the total amount

of harbor maintenance taxes received in fiscal year 2014.

(B) For fiscal year 2016, 69 percent of the total amount
of harbor maintenance taxes received in fiscal year 2015.
(C) For fiscal year 2017, 71 percent of the total amount
of harbor maintenance taxes received in fiscal year 2016.
(D) For fiscal year 2018, 74 percent of the total amount
of harbor maintenance taxes received in fiscal year 2017.
(E) For fiscal year 2019, 77 percent of the total amount
of harbor maintenance taxes received in fiscal year 2018.
(F) For fiscal year 2020, 80 percent of the total amount
of harbor maintenance taxes received in fiscal year 2019.
(G) For fiscal year 2021, 83 percent of the total amount
of harbor maintenance taxes received in fiscal year 2020.
(H) For fiscal year 2022, 87 percent of the total amount
of harbor maintenance taxes received in fiscal year 2021.
(I) For fiscal year 2023, 91 percent of the total amount
of harbor maintenance taxes received in fiscal year 2022.
(J) For fiscal year 2024, 95 percent of the total amount
of harbor maintenance taxes received in fiscal year 2023.
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(K) For fiscal year 2025, and each fiscal year thereafter,

100 percent of the total amount of harbor maintenance

taxes received in the previous fiscal year.

(2) USkE oF AMOUNTS.—The total budget resources described
in paragraph (1) may be used only for making expenditures
under section 9505(c) of the Internal Revenue Code of 1986.
(c) IMmPACT ON OTHER FUNDS.—

(1) SENSE OF CONGRESS.—It is the sense of Congress that
any increase in funding for harbor maintenance programs under
this section shall result from an overall increase in appropria-
tions for the civil works program of the Corps of Engineers
and not from reductions in the appropriations for other pro-
grams, projects, and activities carried out by the Corps of
Engineers for other authorized purposes.

(2) AppPLICATION.—The target total budget resources for
a fiscal year specified in subsection (b)(1) shall only apply
in a fiscal year for which the level of appropriations provided
for the civil works program of the Corps of Engineers in that
fiscal year is increased, as compared to the previous fiscal
year, by a dollar amount that is at least equivalent to the
dollar amount necessary to address such target total budget
resources in that fiscal year.

SEC. 2102. OPERATION AND MAINTENANCE OF HARBOR PROJECTS.

(a) IN GENERAL.—Section 210 of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2238) is amended by adding at the
end the following:

“(c) OPERATION AND MAINTENANCE OF HARBOR PROJECTS.—

“(1) IN GENERAL.—To the maximum extent practicable, the
Secretary shall make expenditures to pay for operation and
maintenance costs of the harbors and inland harbors referred
to in subsection (a)(2), including expenditures of funds appro-
priated from the Harbor Maintenance Trust Fund, based on
an equitable allocation of funds among all such harbors and
inland harbors.

“(2) CRITERIA.—

“(A) IN GENERAL.—In determining an equitable alloca-
tion of funds under paragraph (1), the Secretary shall—

“(1) consider the information obtained in the assess-

ment conducted under subsection (e);

“(i1) consider the national and regional significance
of harbor operations and maintenance; and

“(iii) as appropriate, consider national security and
military readiness needs.

“(B) LiMITATION.—The Secretary shall not allocate
funds under paragraph (1) based solely on the tonnage
transiting through a harbor.

“(3) EMERGING HARBOR PROJECTS.—Notwithstanding any
other provision of this subsection, in making expenditures
under paragraph (1) for each of fiscal years 2015 through
2022, the Secretary shall allocate for operation and mainte-
nance costs of emerging harbor projects an amount that is
not less than 10 percent of the funds made available under
this section for fiscal year 2012 to pay the costs described
in subsection (a)(2).

“(4) MANAGEMENT OF GREAT LAKES NAVIGATION SYSTEM.—
To sustain effective and efficient operation and maintenance
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of the Great Lakes Navigation System, including any navigation
feature in the Great Lakes that is a Federal responsibility
with respect to operation and maintenance, the Secretary shall
manage all of the individually authorized projects in the Great
Lakes Navigation System as components of a single, com-
prehensive system, recognizing the interdependence of the
projects.

“(d) PRIORITIZATION.—

“(1) PRIORITY.—

“(A) IN GENERAL.—For each of fiscal years 2015
through 2024, if priority funds are available, the Secretary
shall use the priority funds as follows:

“(1) 90 percent of the priority funds shall be used
for high- and moderate-use harbor projects.

“(i1) 10 percent of the priority funds shall be used
for emerging harbor projects.

“(B) ADDITIONAL CONSIDERATIONS.—For each of fiscal
years 2015 through 2024, of the priority funds available,
the Secretary shall use—

“(1) not less than 5 percent of such funds for under-
served harbor projects; and

“(ii) not less than 10 percent of such funds for
projects that are located within the Great Lakes
Navigation System.

“(C) UNDERSERVED HARBORS.—In determining which
underserved harbor projects shall receive funds under this
paragraph, the Secretary shall consider—

“(i) the total quantity of commerce supported by
the water body on which the project is located; and

“(ii) the minimum width and depth that—

“I) would be necessary at the underserved
harbor project to provide sufficient clearance for
fully loaded commercial vessels using the under-
served harbor project to maneuver safely; and

“(II) does not exceed the constructed width
and depth of the authorized navigation project.

“(2) EXPANDED USES.—

“(A) DEFINITION OF ELIGIBLE HARBOR OR INLAND
HARBOR DEFINED.—In this paragraph, the term ‘eligible
harbor or inland harbor’ means a harbor or inland harbor
at which the total amount of harbor maintenance taxes
collected in the immediately preceding 3 fiscal years
exceeds the value of the work carried out for the harbor
or inland harbor using amounts from the Harbor Mainte-
nance Trust Fund during those 3 fiscal years.

“(B) USE OF EXPANDED USES FUNDS.—

“(i) FISCAL YEARS 2015 THROUGH 2024.—For each
of fiscal years 2015 through 2024, of the priority funds
available, the Secretary shall use not less than 10
percent of such funds for expanded uses carried out
at an eligible harbor or inland harbor.

“(ii) SUBSEQUENT FISCAL YEARS.—For fiscal year
2025 and each fiscal year thereafter, the Secretary
shall use not less than 10 percent of the priority funds
available for expanded uses carried out at an eligible
harbor or inland harbor.
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“(C) PRIORITIZATION.—In allocating funds under this
paragraph, the Secretary shall give priority to projects
at eligible harbors or inland harbors for which the dif-
ference, calculated in dollars, is greatest between—

“(i) the total amount of funding made available
for projects at that eligible harbor or inland harbor
from the Harbor Maintenance Trust Fund in the imme-
diately preceding 3 fiscal years; and

“(11) the total amount of harbor maintenance taxes
collected at that harbor or inland harbor in the imme-
diately preceding 3 fiscal years.

“(3) REMAINING FUNDS.—

“(A) IN GENERAL.—For each of fiscal years 2015
through 2024, if after fully funding all projects eligible
for funding under paragraphs (1)(B) and (2)(B)(i), priority
funds made available under those paragraphs remain
unobligated, the Secretary shall use those remaining funds
to pay for operation and maintenance costs of any harbor
or inland harbor referred to in subsection (a)(2) based
on an equitable allocation of those funds among the harbors
and inland harbors.

“(B) CRITERIA.—In determining an equitable allocation
of funds under subparagraph (A), the Secretary shall—

“(1) use the criteria specified in subsection (¢)(2)(A);
and

“(i1) make amounts available in accordance with
the requirements of paragraph (1)(A).

“(4) EMERGENCY EXPENDITURES.—Nothing in this sub-
section prohibits the Secretary from making an expenditure
to pay for the operation and maintenance costs of a specific
harbor or inland harbor, including the transfer of funding from
the operation and maintenance of a separate project, if—

“(A) the Secretary determines that the action is nec-
essary to address the navigation needs of a harbor or
inland harbor where safe navigation has been severely
restricted due to an unforeseen event; and

“(B) the Secretary provides within 90 days of the action
notice and information on the need for the action to the
Committee on Environment and Public Works and the
Committee on Appropriations of the Senate and the Com-
mittee on Transportation and Infrastructure and the Com-
mittee on Appropriations of the House of Representatives.

“(e) ASSESSMENT OF HARBORS AND INLAND HARBORS.—

“(1) IN GENERAL.—Not later than 270 days after the date
of enactment of this subsection, and biennially thereafter, the
Secretary shall assess the operation and maintenance needs
and uses of the harbors and inland harbors referred to in
subsection (a)(2).

“(2) ASSESSMENT OF HARBOR NEEDS AND ACTIVITIES.—

“(A) TOTAL OPERATION AND MAINTENANCE NEEDS OF
HARBORS.—In carrying out paragraph (1), the Secretary
shall identify—

“(i) the total future costs required to achieve and
maintain the constructed width and depth for the har-
bors and inland harbors referred to in subsection (a)(2);
and
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“(ii) the total expected costs for expanded uses
at eligible harbors or inland harbors referred to in
subsection (d)(2).

“(B) USES OF HARBORS AND INLAND HARBORS.—In car-
rying out paragraph (1), the Secretary shall identify current
uses (and, to the extent practicable, assess the national,
regional, and local benefits of such uses) of harbors and
inland harbors referred to in subsection (a)(2), including
the use of those harbors for—

“(1) commercial navigation, including the move-
ment of goods;

“(i1) domestic trade;

“(ii1) international trade;

“(iv) commercial fishing;

“(v) subsistence, including use by Indian tribes
(as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450b))
for subsistence and ceremonial purposes;

“(vi) use as a harbor of refuge;

“(vii) transportation of persons;

“(viii) purposes relating to domestic energy produc-
tion, including the fabrication, servicing, or supply of
domestic offshore energy production facilities;

“(ix) activities of the Secretary of the department
in which the Coast Guard is operating;

“(x) activities of the Secretary of the Navy;

“(xi) public health and safety related equipment
for responding to coastal and inland emergencies;

“(xii) recreation purposes; and

“(xiii) other authorized purposes.

“(3) REPORT TO CONGRESS.—

“(A) IN GENERAL.—For fiscal year 2016, and biennially
thereafter, in conjunction with the President’s annual
budget submission to Congress under section 1105(a) of
title 31, United States Code, the Secretary shall submit
to the Committee on Environment and Public Works and
the Committee on Appropriations of the Senate and the
Committee on Transportation and Infrastructure and the
Committee on Appropriations of the House of Representa-
tives a report that, with respect to harbors and inland
harbors referred to in subsection (a)(2)—

“(1) identifies the operation and maintenance costs
associated with the harbors and inland harbors,
including those costs required to achieve and maintain
the constructed width and depth for the harbors and
inland harbors and the costs for expanded uses at
eligible harbors and inland harbors, on a project-by-
project basis;

“(i1) identifies the amount of funding requested
in the President’s budget for the operation and mainte-
nance costs associated with the harbors and inland
harbors, on a project-by-project basis;

“(iii) identifies the unmet operation and mainte-
nance needs associated with the harbors and inland
harbors, on a project-by-project basis; and



H.R. 3080—85

“(iv) identifies the harbors and inland harbors for
which the President will allocate funding over the sub-
sequent 5 fiscal years for operation and maintenance
activities, on a project-by-project basis, including the
amounts to be allocated for such purposes.

“(B) PuBLIC AVAILABILITY.—The Secretary shall make
the report submitted under subparagraph (A) available
to the public, including on the Internet.

“(f) DEFINITIONS.—In this section:

“(1) CONSTRUCTED WIDTH AND DEPTH.—The term ‘con-
structed width and depth’ means the width and depth to which
a project has been constructed, which may not exceed the
authorized width and depth of the project.

“(2) EMERGING HARBOR PROJECT.—The term ‘emerging
harbor project’ means a project that is assigned to a harbor
or inland harbor referred to in subsection (a)(2) that transits
less than 1,000,000 tons of cargo annually.

“(3) EXPANDED USES.—The term °‘expanded uses’ means
the following activities:

“(A) The maintenance dredging of a berth in a harbor
that is accessible to a Federal navigation project and that
benefits commercial navigation at the harbor.

“(B) The maintenance dredging and disposal of legacy-
contaminated sediment, and sediment unsuitable for open
water disposal, if—

“(i) such dredging and disposal benefits commercial
navigation at the harbor; and

“(11) such sediment is located in and affects the
maintenance of a Federal navigation project or is
located in a berth that is accessible to a Federal naviga-
tion project.

“(4) GREAT LAKES NAVIGATION SYSTEM.—The term ‘Great
Lakes Navigation System’ includes—

“(A)(d) Lake Superior;

“(i1) Lake Huron;

“(iii) Lake Michigan;

“(iv) Lake Erie; and

“(v) Lake Ontario;

“B) all connecting waters between the lakes referred
to in subparagraph (A) used for commercial navigation;

“(C) any navigation features in the lakes referred to
in subparagraph (A) or waters described in subparagraph
(B) that are a Federal operation or maintenance responsi-
bility; and

“D) areas of the Saint Lawrence River that are oper-
ated or maintained by the Federal Government for commer-
cial navigation.

“(5) HARBOR MAINTENANCE TAX.—The term ‘harbor mainte-
nance tax’ means the amounts collected under section 4461
of the Internal Revenue Code of 1986.

“(6) HIGH-USE HARBOR PROJECT.—The term ‘high-use
harbor project’ means a project that is assigned to a harbor
or inland harbor referred to in subsection (a)(2) that transits
not less than 10,000,000 tons of cargo annually.

“(7) MODERATE-USE HARBOR PROJECT.—The term ‘moderate-
use harbor project’ means a project that is assigned to a harbor
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or inland harbor referred to in subsection (a)(2) that transits
annually—
“(A) more than 1,000,000 tons of cargo; but
“(B) less than 10,000,000 tons of cargo.
“(8) PrIORITY FUNDS.—The term ‘priority funds’ means the
difference between—
“(A) the total funds that are made available under
this section to pay the costs described in subsection (a)(2)
for a fiscal year; and
“(B) the total funds made available under this section
to pay the costs described in subsection (a)(2) in fiscal
year 2012.
“(9) UNDERSERVED HARBOR PROJECT.—
“(A) IN GENERAL.—The term ‘underserved harbor
project’ means a project that is assigned to a harbor or
inland harbor referred to in subsection (a)(2)—

“(i) that is a moderate-use harbor project or an
emerging harbor project;

“(ii) that has been maintained at less than the
constructed width and depth of the project during each
of the preceding 6 fiscal years; and

“(ii1) for which State and local investments in infra-
structure have been made at those projects during
the preceding 6 fiscal years.

“(B) ADMINISTRATION.—For purposes of this paragraph,
State and local investments in infrastructure shall include
infrastructure investments made using amounts made
available for activities under section 105(a)(9) of the
Housing and Community Development Act of 1974 (42
U.S.C. 5305(a)(9)).”.

(b) OPERATION AND MAINTENANCE.—Section 101(b)(1) of the
Water Resources Development Act of 1986 (33 U.S.C. 2211(b)(1))
is amended by striking “45 feet” and inserting “50 feet”.

(c) CONFORMING AMENDMENT.—Section 9505(c)(1) of the
Internal Revenue Code of 1986 is amended by striking “(as in
effect on the date of the enactment of the Water Resources Develop-
ment Act of 1996)”.

SEC. 2103. CONSOLIDATION OF DEEP DRAFT NAVIGATION EXPERTISE.

Section 2033(e) of the Water Resources Development Act of
2007 (33 U.S.C. 2282a(e)) is amended by adding at the end the
following:

“(3) DEEP DRAFT NAVIGATION PLANNING CENTER OF EXPER-

TISE.—

“(A) IN GENERAL.—The Secretary shall consolidate deep
draft navigation expertise within the Corps of Engineers
into a deep draft navigation planning center of expertise.

“B) LisT.—Not later than 60 days after the date of
the consolidation required under subparagraph (A), the
Secretary shall submit to the Committee on Environment
and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives a list of the grade levels and expertise of
each of the personnel assigned to the center described
in subparagraph (A).”.
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SEC. 2104. REMOTE AND SUBSISTENCE HARBORS.

Section 2006 of the Water Resources Development Act of 2007
(33 U.S.C. 2242) is amended—

(1) in subsection (a)—

(A) in paragraph (1)(B) by inserting “or Alaska” after

“Hawaii”; and

(B) in paragraph (2)—
1 (i) by striking “community” and inserting “region”;
an
(i1) by inserting “, as determined by the Secretary,
including consideration of information provided by the
non-Federal interest” after “improvement”; and

(2) by adding at the end the following:

“(c) PRIORITIZATION.—Projects recommended by the Secretary
under subsection (a) shall be given equivalent budget consideration
and priority as projects recommended solely by national economic
development benefits.

“(d) DISPOSITION.—

“(1) IN GENERAL.—The Secretary may carry out any project
identified in the study carried out pursuant to subsection (a)
in accordance with the criteria for projects carried out under
the authority of the Secretary under section 107 of the River
and Harbor Act of 1960 (33 U.S.C. 577).

“(2) NON-FEDERAL INTERESTS.—In evaluating and imple-
menting a project under this section, the Secretary shall allow
a non-Federal interest to participate in the financing of a
project in accordance with the criteria established for flood
control projects under section 903(c) of the Water Resources
Development Act of 1986 (Public Law 99-662; 100 Stat. 4184).
“(e) ANNUAL REPORT.—For a project that cannot be carried

out under the authority specified in subsection (d), on a determina-
tion by the Secretary of the feasibility of the project under sub-
section (a), the Secretary may include a recommendation concerning
the project in the annual report submitted to Congress under section
7001.”.

SEC. 2105. ARCTIC DEEP DRAFT PORT DEVELOPMENT PARTNERSHIPS.

(a) IN GENERAL.—The Secretary may provide technical assist-
ance to non-Federal public entities, including Indian tribes (as
defined in section 4 of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450Db)), for the development, construction,
operation, and maintenance of channels, harbors, and related infra-
structure associated with deep draft ports for purposes of dealing
with Arctic development and security needs.

(b) ACCEPTANCE OF FUNDS.—The Secretary is authorized to
accept and expend funds provided by non-Federal public entities,
including Indian tribes (as defined in section 4 of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450b)),
to carry out the technical assistance activities described in sub-
section (a).

(¢) LiMITATION.—No assistance may be provided under this
section until after the date on which the entity to which that
assistance is to be provided enters into a written agreement with
the Secretary that includes such terms and conditions as the Sec-
retary determines to be appropriate and in the public interest.

(d) PRIORITIZATION.—The Secretary shall prioritize technical
assistance provided under this section for Arctic deep draft ports
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identified by the Secretary, the Secretary of Homeland Security,
and the Secretary of Defense as important for Arctic development
and security.

SEC. 2106. ADDITIONAL MEASURES AT DONOR PORTS AND ENERGY
TRANSFER PORTS.

(a) DEFINITIONS.—In this section:

(1) CARGO CONTAINER.—The term “cargo container” means
a cargo container that is 1 Twenty-foot Equivalent Unit.

(2) DONOR PORT.—The term “donor port” means a port—

(A) that is subject to the harbor maintenance fee under
section 24.24 of title 19, Code of Federal Regulations (or
a successor regulation);

(B) at which the total amount of harbor maintenance
taxes collected comprise not less than $15,000,000 annually
of the total funding of the Harbor Maintenance Trust Fund
established under section 9505 of the Internal Revenue
Code of 1986;

(C) that received less than 25 percent of the total
amount of harbor maintenance taxes collected at that port
in the previous 5 fiscal years; and

(D) that is located in a State in which more than
2,000,000 cargo containers were unloaded from or loaded
on to vessels in fiscal year 2012.

(3) ENERGY cOMMODITY.—The term “energy commodity”
includes—

(A) petroleum products;

(B) natural gas;

(C) coal;

(D) wind and solar energy components; and

(E) biofuels.

(4) ENERGY TRANSFER PORT.—The term “energy transfer
port” means a port—

(A) that is subject to the harbor maintenance fee under
section 24.24 of title 19, Code of Federal Regulation (or
any successor regulation); and

(B)i) at which energy commodities comprised greater
than 25 percent of all commercial activity by tonnage in
fiscal year 2012; and

(i1) through which more than 40,000,000 tons of cargo
were transported in fiscal year 2012.

(5) EXPANDED USES.—The term “expanded uses” has the
meaning given the term in section 210(f) of the Water Resources
Development Act of 1986 (33 U.S.C. 2238(f)).

(6) HARBOR MAINTENANCE TAX.—The term “harbor mainte-
nance tax” has the meaning given the term in section 210(f)
of the Water Resources Development Act of 1986 (33 U.S.C.
2238(f)).

(b) AUTHORITY.—

(1) IN GENERAL.—Subject to the availability of appropria-
tions, the Secretary may provide to donor ports and energy
transfer ports amounts in accordance with this section.

(2) LIMITATIONS.—Amounts provided under this section—

(A) for energy transfer ports shall be divided equally
among all States with an energy transfer port; and

(B) shall be made available to a port as either a donor
port or an energy transfer port and no port may receive
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amounts as both a donor port and an energy transfer

port.

(¢) USE oF FuNDS.—Amounts provided under this section may
be used by a donor port or an energy transfer port—

(1) to provide payments to importers entering cargo or
shippers transporting cargo through that port, as calculated
by U.S. Customs and Border Protection according to the amount
of harbor maintenance taxes collected;

(2) for expanded uses; or

(3) for environmental remediation related to dredging
berths and Federal navigation channels.

(d) ADMINISTRATION OF PAYMENTS.—If a donor port or an energy
transfer port elects to provide payments to importers or shippers
under subsection (c), the Secretary shall transfer the amount that
would otherwise be provided to the port under this section that
is equal to those payments to the Commissioner of U.S. Customs
and Border Protection to provide the payments to the importers
or shippers.

(e) REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than 18 months after the date
of enactment of this section, the Secretary shall assess the
impact of the authority provided by this section and submit
to the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives and make publicly avail-
able a report on the results of that assessment, including any
recommendations for amending or reauthorizing the authority.

(2) FACTORS.—In carrying out the assessment under para-
graph (1), the Secretary shall assess—

(A) the impact of the amounts provided and used under
this section on those ports that received funds under this
section; and

(B) any impact on domestic harbors and ports that
did not receive funds under this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be appropriated
to carry out this section $50,000,000 for each of fiscal years
2015 through 2018.

(2) DIVISION BETWEEN DONOR PORTS AND ENERGY TRANSFER
PORTS.—For each fiscal year, amounts made available to carry
out this section shall be provided in equal amounts to donor
ports and energy transfer ports.

(3) ADDITIONAL APPROPRIATIONS.—If the target total budget
resources under subparagraphs (A) through (D) of section
2101(b)(1) are met for each of fiscal years 2015 through 2018,
there is authorized to be appropriated to carry out this section
$50,000,000 for each of fiscal years 2019 through 2022.

SEC. 2107. PRESERVING UNITED STATES HARBORS.

(a) IN GENERAL.—Upon a request from a non-Federal interest,
the Secretary shall review a report developed by the non-Federal
interest that provides an economic justification for Federal invest-
ment in the operation and maintenance of a federally authorized
harbor or inland harbor (referred to in this section as a “federally
authorized harbor”).

(b) JUSTIFICATION OF INVESTMENT.—A report submitted under
subsection (a) may provide for an economic justification of Federal
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investment in the operation and maintenance of a federally author-
ized harbor based on—
(1) the projected economic benefits, including transpor-
tation savings and job creation; and
(2) other factors, including navigation safety, national secu-
rity, and sustainability of subsistence harbors.

(c) WRITTEN RESPONSE.—Not later than 180 days after the
date on which the Secretary receives a report under subsection
(a), the Secretary shall provide to the non-Federal interest a written
response to the report, including an assessment of the information
provided by the non-Federal interest.

(d) PRIORITIZATION.—As the Secretary determines to be appro-
priate, the Secretary may use the information provided in the
report under subsection (a) to justify additional operation and
maintenance funding for a federally authorized harbor in accordance
with section 101(b) of the Water Resources Development Act of
1986 (33 U.S.C. 2211(b)).

(e) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this
section may be construed to preclude the operation and maintenance
of a federally authorized harbor under section 101(b) of the Water
Resources Development Act of 1986 (33 U.S.C. 2211(b)).

TITLE III—SAFETY IMPROVEMENTS
AND ADDRESSING EXTREME WEATH-
ER EVENTS

Subtitle A—Dam Safety

SEC. 3001. DAM SAFETY.

(a) ADMINISTRATOR.—
(1) IN GENERAL.—The National Dam Safety Program Act
(833 U.S.C. 467 et seq.) is amended by striking “Director” each
place it appears and inserting “Administrator”.
(2) CONFORMING AMENDMENT.—Section 2 of the National
Dam Safety Program Act (33 U.S.C. 467) is amended—
(A) by striking paragraph (3);
(B) by redesignating paragraphs (1) and (2) as para-
graphs (2) and (3), respectively; and
(C) by inserting before paragraph (2) (as redesignated
by subparagraph (B)) the following:
“(1) ADMINISTRATOR.—The term ‘Administrator’ means the
Administrator of the Federal Emergency Management Agency.”.
(b) INSPECTION OF DAMS.—Section 3(b)(1) of the National Dam
Safety Program Act (33 U.S.C. 467a(b)(1)) is amended by striking
“or maintenance” and inserting “maintenance, condition, or provi-
sions for emergency operations”.

(¢) NATIONAL DAM SAFETY PROGRAM.—

(1) OBJECTIVES.—Section 8(c) of the National Dam Safety
Program Act (33 U.S.C. 467f(c)) is amended by striking para-
graph (4) and inserting the following:

“(4) develop and implement a comprehensive dam safety
hazard education and public awareness initiative to assist the
public in preparing for, mitigating, responding to, and recov-
ering from dam incidents;”.
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(2) BoarRD.—Section 8(f)(4) of the National Dam Safety

Program Act (33 U.S.C. 467{(f)(4)) is amended by inserting

“, representatives from nongovernmental organizations,” after

“State agencies”.

(d) PuBLIC AWARENESS AND OUTREACH FOR DAM SAFETY.—
The National Dam Safety Program Act (33 U.S.C. 467 et seq.)
is amended—

(1) by redesignating sections 11, 12, and 13 as sections

12, 13, and 14, respectively; and

(2) by inserting after section 10 (33 U.S.C. 467g-1) the
following:

“SEC. 11. PUBLIC AWARENESS AND OUTREACH FOR DAM SAFETY.

“The Administrator, in consultation with other Federal agen-
cies, State and local governments, dam owners, the emergency
management community, the private sector, nongovernmental
organizations and associations, institutions of higher education,
and any other appropriate entities shall, subject to the availability
of appropriations, carry out a nationwide public awareness and
outreach initiative to assist the public in preparing for, mitigating,
responding to, and recovering from dam incidents.”.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) NATIONAL DAM SAFETY PROGRAM.—

(A) ANNUAL AMOUNTS.—Section 14(a)(1) of the National

Dam Safety Program Act (33 U.S.C. 467j(a)(1)) (as so

redesignated) is amended by striking “$6,500,000” and all

that follows through “2011” and inserting “$9,200,000 for

each of fiscal years 2015 through 2019”.

(B) MAXIMUM AMOUNT OF ALLOCATION.—Section

14(a)(2)(B) of the National Dam Safety Program Act (33

U.S.C. 467j(a)(2)(B)) (as so redesignated) is amended—

(i) by striking “The amount” and inserting the
following:

“(1) IN GENERAL.—The amount”; and

(ii) by adding at the end the following:

“(i1) FISCAL YEAR 2015 AND SUBSEQUENT FISCAL
YEARS.—For fiscal year 2015 and each subsequent
fiscal year, the amount of funds allocated to a State
under this paragraph may not exceed the amount of
funds committed by the State to implement dam safety
activities.”.

(2) NATIONAL DAM INVENTORY.—Section 14(b) of the
National Dam Safety Program Act (33 U.S.C. 467j(b)) (as so
redesignated) is amended by striking “$650,000” and all that
follows through “2011” and inserting “$500,000 for each of
fiscal years 2015 through 2019”.

(3) PUBLIC AWARENESS.—Section 14 of the National Dam
Safety Program Act (33 U.S.C. 467j) (as so redesignated) is
amended—

(A) by redesignating subsections (c) through (f) as sub-
sections (d) through (g), respectively; and
(B) by inserting after subsection (b) the following:

“(c) PuBLIC AWARENESS.—There is authorized to be appro-
priated to carry out section 11 $1,000,000 for each of fiscal years
2015 through 2019.”.

(4) RESEARCH.—Section 14(d) of the National Dam Safety
Program Act (as so redesignated) is amended by striking
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“$1,600,000” and all that follows through “2011” and inserting

“$1,450,000 for each of fiscal years 2015 through 2019”.

(5) DAM SAFETY TRAINING.—Section 14(e) of the National

Dam Safety Program Act (as so redesignated) is amended by

striking “$550,000” and all that follows through “2011” and

inserting “$750,000 for each of fiscal years 2015 through 2019”.

(6) STAFF.—Section 14(f) of the National Dam Safety Pro-
gram Act (as so redesignated) is amended by striking “$700,000”
and all that follows through “2011” and inserting “$1,000,000

for each of fiscal years 2015 through 2019”.

(f) TECHNICAL AMENDMENT.—Section 14(a)(1) of the National
Dam Safety Program Act (33 U.S.C. 467j(a)(1)) (as so redesignated)
is amen&led by striking “sections 7, 8, and 11” and inserting “sections
7,8, and 12”.

Subtitle B—Levee Safety

SEC. 3011. SYSTEMWIDE IMPROVEMENT FRAMEWORK.

A levee system shall remain eligible for rehabilitation assist-
ance under the authority provided by section 5 of the Act of August
18, 1941 (33 U.S.C. 701n) as long as the levee system sponsor
continues to make satisfactory progress, as determined by the Sec-
retary, on an approved systemwide improvement framework or
letter of intent.

SEC. 3012. MANAGEMENT OF FLOOD RISK REDUCTION PROJECTS.

(a) IN GENERAL.—If 2 or more flood control projects are located
within the same geographic area, the Secretary shall, at the request
of the non-Federal interests for the affected projects, consider those
projects as a single program for budgetary or project management
purposes, if the Secretary determines that doing so would not
be incompatible with the authorized project purposes.

(b) COST SHARE.—

(1) IN GENERAL.—If any work on a project to which sub-
section (a) applies is required solely because of impacts to
that project from a navigation project, the cost of carrying
out that work shall be shared in accordance with the cost-
sharing requirements for the navigation project.

(2) USE oF AMOUNTS.—Work described in paragraph (1)
may be carried out using amounts made available under sub-
section (a).

SEC. 3013. VEGETATION MANAGEMENT POLICY.

(a) DEFINITION OF GUIDELINES.—In this section, the term
“guidelines” means the Corps of Engineers policy guidelines for
management of vegetation on levees, including—

(1) Engineering Technical Letter 1110-2-571 entitled
“Guidelines for Landscape Planting and Vegetation Manage-
ment at Levees, Floodwalls, Embankment Dams, and Appur-
tenant Structures” and adopted April 10, 2009; and

(2) the draft policy guidance letter entitled “Process for
Requesting a Variance from Vegetation Standards for Levees
and Floodwalls” (77 Fed. Reg. 9637 (Feb. 17, 2012)).

(b) REVIEW.—The Secretary shall carry out a comprehensive
review of the guidelines in order to determine whether current
Federal policy relating to levee vegetation is appropriate for all
regions of the United States.
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(¢) FACTORS.—
(1) IN GENERAL.—In carrying out the review, the Secretary
shall consider—

(A) the varied interests and responsibilities in man-
aging flood risks, including the need—

(i) to provide the greatest benefits for public safety
with limited resources; and

(i1) to ensure that levee safety investments mini-
mize environmental impacts and provide corresponding
public safety benefits;

(B) the levee safety benefits that can be provided by
woody vegetation;

(C) the preservation, protection, and enhancement of
natural resources, including—

(i) the benefit of vegetation on levees in providing
habitat for species of concern, including endangered,
threatened, and candidate species; and

(i1) the impact of removing levee vegetation on
compliance with other regulatory requirements;

(D) protecting the rights of Indian tribes pursuant
to treaties and statutes;

(E) determining how vegetation impacts the perform-
ance of a levee or levee system during a storm or flood
event;

(F) the available science and the historical record
regarding the link between vegetation on levees and flood
risk;

(G) the avoidance of actions requiring significant eco-
nomic costs and environmental impacts; and

(H) other factors relating to the factors described in
subparagraphs (A) through (F) identified in public com-
ments that the Secretary determines to be appropriate.
(2) VARIANCE CONSIDERATIONS.—

(A) IN GENERAL.—In carrying out the review, the Sec-
retary shall specifically consider factors that promote and
allow for consideration of variances from guidelines on
a Statewide, tribal, regional, or watershed basis, including
variances based on—

(1) regional or watershed soil conditions;

(i1) hydrologic factors;

(iii) vegetation patterns and characteristics;

(iv) environmental resources, including endan-
gered, threatened, or candidate species and related
regulatory requirements;

(v) levee performance history, including historical
information on original construction and subsequent
operation and maintenance activities;

(vi) any effects on water supply;

(vii) any scientific evidence on the link between
levee vegetation and levee safety;

(viii)  institutional considerations, including
implementation challenges and conflicts with or viola-
tions of Federal or State environmental laws;

(ix) the availability of limited funds for levee
construction and rehabilitation;

(x) the economic and environmental costs of
removing woody vegetation on levees; and
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(xi) other relevant factors identified in public com-
ments that the Secretary determines to be appropriate.

(B) ScoPE.—The scope of a variance approved by the
Secretary may include a complete exemption to guidelines,
if appropriate.

(d) COOPERATION AND CONSULTATION; RECOMMENDATIONS.—

(1) IN GENERAL.—The Secretary shall carry out the review
under this section in consultation with other applicable Federal
agencies, representatives of State, regional, local, and tribal
governments, appropriate nongovernmental organizations, and
the public.

(2) RECOMMENDATIONS.—

(A) REGIONAL INTEGRATION TEAMS.—Corps of Engi-
neers Regional Integration Teams, representing districts,
divisions, and headquarters, in consultation with State and
Federal resource agencies, and with participation by local
agencies, shall submit to the Secretary any recommenda-
tions for vegetation management policies for levees that
conform with Federal and State laws and other applicable
requirements, including recommendations relating to the
review of guidelines under subsection (b) and the consider-
ation of variances under subsection (¢)(2).

(B) STATE, TRIBAL, REGIONAL, AND LOCAL ENTITIES.—
The Secretary shall consider and accept recommendations
from any State, tribal, regional, or local entity for vegeta-
tion management policies for levees that conform with Fed-
eral and State laws and other applicable requirements,
including recommendations relating to the review of guide-
lines under subsection (b) and the consideration of
variances under subsection (¢)(2).

(e) INDEPENDENT CONSULTATION.—

(1) IN GENERAL.—As part of the review, the Secretary shall
solicit and consider the views of independent experts on the
engineering, environmental, and institutional considerations
underlying the guidelines, including the factors described in
subsection (c) and any information obtained by the Secretary
under subsection (d).

(2) AVAILABILITY OF VIEWS.—The views of the independent
experts obtained under paragraph (1) shall be—

(A) made available to the public; and

(B) included in supporting materials issued in connec-
tion with the revised guidelines required under subsection
®).

(f) REVISION OF GUIDELINES.—

(1) IN GENERAL.—Not later than 18 months after the date
of enactment of this Act, the Secretary shall—

(A) revise the guidelines based on the results of the
review, including—

(i) recommendations received as part of the con-
sultation described in subsection (d)(1); and
(i1) the views received under subsection (e);

(B) provide the public not less than 30 days to review
and comment on draft guidelines before issuing final guide-
lines; and

(C) submit to Congress and make publicly available
a report that contains a summary of the activities of the
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Secretary and a description of the findings of the Secretary

under this section.

(2) CONTENT; INCORPORATION INTO MANUAL.—The revised
guidelines shall—

(A) provide a practical, flexible process for approving
Statewide, tribal, regional, or watershed variances from
the guidelines that—

(i) reflect due consideration of the factors described
in subsection (c); and
(i) incorporate State, tribal, and regional vegeta-
tion management guidelines for specific areas that—
(I) are consistent with the guidelines; and
(IT) have been adopted through a formal public
process; and

(B) be incorporated into the manual proposed under
section 5(c) of the Act of August 18, 1941 (33 U.S.C.
701n(c)).

(3) FAILURE TO MEET DEADLINES.—If the Secretary fails
to submit a report by the required deadline under this sub-
section, the Secretary shall submit to the Committee on
Environment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives a detailed explanation of—

(A) why the deadline was missed;

(B) solutions needed to meet the deadline; and

(C) a projected date for submission of the report.

(g) INTERIM ACTIONS.—

(1) IN GENERAL.—Until the date on which revisions to
the guidelines are adopted in accordance with subsection (f),
the Secretary shall not require the removal of existing vegeta-
tion as a condition or requirement for any approval or funding
of a project, or any other action, unless the specific vegetation
has been demonstrated to present an unacceptable safety risk.

(2) REVISIONS.—Beginning on the date on which the revi-
sions to the guidelines are adopted in accordance with sub-
section (f), the Secretary shall reconsider, on request of an
affected entity, any previous action of the Corps of Engineers
in which the outcome was affected by the former guidelines.

SEC. 3014. LEVEE CERTIFICATIONS.

(a) IMPLEMENTATION OF FLOOD PROTECTION STRUCTURE
ACCREDITATION TASK FORCE.—In carrying out section 100226 of
Public Law 112-141 (42 U.S.C. 4101 note; 126 Stat. 942), the
Secretary shall—

(1) ensure that at least 1 program activity carried out
under the inspection of completed works program of the Corps
of Engineers provides adequate information to the Secretary
to reach a levee accreditation decision under section 65.10
of t(;iitle 44, Code of Federal Regulations (or successor regulation);
an

(2) to the maximum extent practicable, carry out activities
under the inspection of completed works program of the Corps
of Engineers in alignment with the schedule established for
the national flood insurance program established under chapter
1 of the National Flood Insurance Act of 1968 (42 U.S.C.
4011 et seq.).

(b) ACCELERATED LEVEE SYSTEM EVALUATIONS.—
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(1) IN GENERAL.—On receipt of a request from a non-Fed-
eral interest, the Secretary may carry out a levee system
evaluation of a federally authorized levee for purposes of the
national flood insurance program established under chapter
1 of the National Flood Insurance Act of 1968 (42 U.S.C.
4011 et seq.) if the evaluation will be carried out earlier than
such an evaluation would be carried out under subsection (a).

(2) REQUIREMENTS.—A levee system evaluation under para-
graph (1) shall—

(A) at a minimum, comply with section 65.10 of title
44, Code of Federal Regulations (as in effect on the date
of enactment of this Act); and

(B) be carried out in accordance with such procedures
as the Secretary, in consultation with the Administrator
of the Federal Emergency Management Agency, may estab-
lish.

(3) FUNDING.—

(A) IN GENERAL.—The Secretary may use amounts
made available under section 22 of the Water Resources
Development Act of 1974 (42 U.S.C. 1962d-16) to carry
out this subsection.

(B) CostT SHARE.—The Secretary shall apply the cost
share under section 22(b) of the Water Resources Develop-
ment Act of 1974 (42 U.S.C. 1962d-16(b)) to any activities
carried out under this subsection.

SEC. 3015. PLANNING ASSISTANCE TO STATES.

Section 22 of the Water Resources Development Act of 1974
(42 U.S.C. 1962d-16) is amended—
(1) in subsection (a)—
(A) in paragraph (1)—

(i) by inserting “or other non-Federal interest
working with a State” after “cooperate with any State”;
and

(ii) by inserting “, including plans to comprehen-
sively address water resources challenges,” after “of
such State”; and
(B) in paragraph (2)(A), by striking “, at Federal

expense,”;

(2) in subsection (b)—

(A) in paragraph (1), by striking “subsection (a)(1)”

each place it appears and inserting “subsection (a)”;

(B) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4), respectively; and
(C) by inserting after paragraph (1) the following:

“(2) CONTRIBUTED FUNDS.—The Secretary may accept and
expend funds in excess of the fees established under paragraph
(1) that are provided by a State or other non-Federal interest
for assistance under this section.”; and

(3) in subsection (¢c)—

(A) in paragraph (1)—

(i) by striking “$10,000,000” and inserting
“$30,000,000”; and

(ii) by striking “$2,000,000” and inserting
“$5,000,000 in Federal funds”; and
(B) in paragraph (2), by striking “$5,000,000” and

inserting “$15,000,000”.
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SEC. 3016. LEVEE SAFETY.

(a) PURPOSES.—Section 9001 of the Water Resources Develop-
ment Act of 2007 (33 U.S.C. 3301 note) is amended—

(1) in the section heading, by inserting “; PURPOSES” after
“TITLE”;

(2) by striking “This title” and inserting the following:
“(a) SHORT TITLE.—This title”; and

(3) by adding at the end the following:

“(b) PURPOSES.—The purposes of this title are—

“(1) to ensure that human lives and property that are
protected by new and existing levees are safe;

“(2) to encourage the use of appropriate engineering poli-
cies, procedures, and technical practices for levee site investiga-
tion, design, construction, operation and maintenance, inspec-
tion, assessment, and emergency preparedness;

“(3) to develop and support public education and awareness
projects to increase public acceptance and support of levee
safety programs and provide information;

“(4) to build public awareness of the residual risks associ-
ated with living in levee protected areas;

“(5) to develop technical assistance materials, seminars,
and guidelines to improve the security of levees of the United
States; and

“(6) to encourage the establishment of effective State and
tribal levee safety programs.”.

(b) DEFINITIONS.—Section 9002 of the Water Resources Develop-
ment Act of 2007 (33 U.S.C. 3301) is amended—

(1) by redesignating paragraphs (1), (2), (3), (4), (5), and
(6), as paragraphs (3), (6), (7), (14), (15), and (16), respectively;

(2) by inserting before paragraph (3) (as redesignated by
paragraph (1)) the following:

“(1) ADMINISTRATOR.—The term ‘Administrator’ means the
Administrator of the Federal Emergency Management Agency.

“(2) CANAL STRUCTURE.—

“(A) IN GENERAL.—The term °‘canal structure’ means
an embankment, wall, or structure along a canal or man-
made watercourse that—

“(i) constrains water flows;

“(ii) is subject to frequent water loading; and

“(ii) is an integral part of a flood risk reduction
system that protects the leveed area from flood waters
associated with hurricanes, precipitation events, sea-
sonal high water, and other weather-related events.

“(B) EXCLUSION.—The term ‘canal structure’ does not
include a barrier across a watercourse.”;

(3) by inserting after paragraph (3) (as redesignated by
paragraph (1)) the following:

“(4) FLOODPLAIN MANAGEMENT.—The term ‘floodplain
management’ means the operation of a community program
of corrective and preventative measures for reducing flood dam-
age.

“(5) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning
given the term in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450b).”; and

(4) by striking paragraph (7) (as redesignated by paragraph
(1)) and inserting the following:
“(7) LEVEE.—
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“(A) IN GENERAL.—The term ‘levee’ means a manmade
barrier (such as an embankment, floodwall, or other struc-
ture)—

“(i) the primary purpose of which is to provide
hurricane, storm, or flood protection relating to sea-
sonal high water, storm surges, precipitation, or other
weather events; and

“(ii) that is normally subject to water loading for
only a few days or weeks during a calendar year.
“B) INCLUSIONS.—The term °‘levee’ includes a levee

system, including—

“@) levees and canal structures that—

“(I) constrain water flows;

“(II) are subject to more frequent water
loading; and

“(III) do not constitute a barrier across a
watercourse; and

“(i1) roadway and railroad embankments, but only
to the extent that the embankments are integral to
the performance of a flood damage reduction system.
“(C) ExcLusioNs.—The term ‘levee’ does not include—

“(i) a roadway or railroad embankment that is
not integral to the performance of a flood damage
reduction system,;

“(ii) a canal constructed completely within natural
ground without any manmade structure (such as an
embankment or retaining wall to retain water or a
case in which water is retained only by natural
ground);

“(iii) a canal regulated by a Federal or State agency
in a manner that ensures that applicable Federal
safety criteria are met;

“(iv) a levee or canal structure—

“(I) that is not a part of a Federal flood damage
reduction system;
“(II) that is not recognized under the National

Flood Insurance Program as providing protection

from the 1-percent-annual-chance or greater flood;

“(IIT) that is not greater than 3 feet high;

“IV) the population in the leveed area of
which is less than 50 individuals; and

“(V) the leveed area of which is less than

1,000 acres; or

“(v) any shoreline protection or river bank protec-
tion system (such as revetments or barrier islands).

“(8) LEVEE FEATURE.—The term ‘levee feature’ means a
structure that is critical to the functioning of a levee,
including—

“(A) an embankment section;

“(B) a floodwall section;

“(C) a closure structure;

“(D) a pumping station;

“(E) an interior drainage work; and

“(F) a flood damage reduction channel.
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“9) LEVEE SYSTEM.—The term ‘levee system’ means 1 or
more levee segments, including all levee features that are inter-
connected and necessary to ensure protection of the associated
leveed areas—

“(A) that collectively provide flood damage reduction
to a defined area; and

“(B) the failure of 1 of which may result in the failure
of the entire system.

“(10) NATIONAL LEVEE DATABASE.—The term ‘national levee
database’ means the levee database established under section
9004.

“(11) PARTICIPATING PROGRAM.—The term ‘participating
program’ means a levee safety program developed by a State
or Indian tribe that includes the minimum components nec-
essary for recognition by the Secretary.

“(12) REHABILITATION.—The term ‘rehabilitation’ means the
repair, replacement, reconstruction, removal of a levee, or
reconfiguration of a levee system, including a setback levee,
that is carried out to reduce flood risk or meet national levee
safety guidelines.

“(13) Risk.—The term ‘risk’ means a measure of the prob-
ability and severity of undesirable consequences.”.

(c) COMMITTEE ON LEVEE SAFETY.—Section 9003 of the Water
Resources Development Act of 2007 (33 U.S.C. 3302) is amended—

(1) in subsection (b)—

(A) by striking paragraphs (1) and (2) and inserting
the following:

“(1) NONVOTING MEMBERS.—The following 2 nonvoting
members:

“(A) The Secretary (or a designee of the Secretary).

“(B) The Administrator (or a designee of the Adminis-
trator).”;

(B) by redesignating paragraph (3) as paragraph (2);
and

(C) in paragraph (2) (as redesignated by subparagraph
(B)) by inserting “voting” after “14”;

(2) by redesignating subsection (g) as subsection (h); and

(3) by striking subsections (¢) through (f) and inserting
the following:

“(c) ADMINISTRATION.—

“(1) TERMS OF VOTING MEMBERS.—

“(A) IN GENERAL.—A voting member of the committee
shall be appointed for a term of 3 years, except that,
of the members first appointed—

“(i) 5 shall be appointed for a term of 1 year;

“(ii) 5 shall be appointed for a term of 2 years;
and

“@ii) 4 shall be appointed for a term of 3 years.

“(B) REAPPOINTMENT.—A voting member of the com-
mittee may be reappointed to the committee, as the Sec-
retary determines to be appropriate.

“(C) VACANCIES.—A vacancy on the committee shall
be filled in the same manner as the original appointment
was made.

“(2) CHAIRPERSON.—
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“(A) IN GENERAL.—The voting members of the com-
mittee shall appoint a chairperson from among the voting
members of the committee.

“B) TERM.—The chairperson shall serve a term of
not more than 2 years.

“(d) STANDING COMMITTEES.—

“(1) IN GENERAL.—The committee may establish standing
committees comprised of volunteers from all levels of govern-
ment and the private sector, to advise the committee regarding
specific levee safety issues, including participating programs,
technical issues, public education and awareness, and safety
and the environment.

“(2) MEMBERSHIP.—The committee shall recommend to the
Secretary for approval individuals for membership on the
standing committees.

“(e) DUTIES AND POWERS.—The committee—

“(1) shall submit to the Secretary and Congress an annual
report regarding the effectiveness of the levee safety initiative
in accordance with section 9006; and

“(2) may secure from other Federal agencies such services,
and enter into such contracts, as the committee determines
to be necessary to carry out this subsection.

“(f) TAsk FORCE COORDINATION.—The committee shall, to the
maximum extent practicable, coordinate the activities of the com-
mittee with the Federal Interagency Floodplain Management Task
Force.

“(g) COMPENSATION.—

“(1) FEDERAL EMPLOYEES.—Each member of the committee
who is an officer or employee of the United States—

“(A) shall serve without compensation in addition to
compensation received for the services of the member as
an officer or employee of the United States; but

“(B) shall be allowed a per diem allowance for travel
expenses, at rates authorized for an employee of an agency
under subchapter I of chapter 57 of title 5, United States
Code, while away from the home or regular place of busi-
ness of the member in the performance of the duties of
the committee.

“(2) NON-FEDERAL EMPLOYEES.—To the extent amounts are
made available to carry out this section in ap