NOTE: This is not a transcript from the live webinar. These are notes the team
compiled to help supplement the information on the slides.
The purpose of this webinar is to provide an overview of the changes that were
made from the Maryland State Programmatic General Permit – 4 to the current fifth
version of the Maryland State Programmatic General Permit.
For specific and detailed information regarding the MDSPGP-5, please refer to the
permit document that can be found on our website.
This webinar was developed by the Baltimore District Regulatory Branch MDSPGP5 team.
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Beth Bachur, Baltimore District, Regulatory Branch, acting chief, to provide an
overview of state programmatic general permits and their purpose.
Bill Seiger, of the Maryland Department of the Environment, Waterway Construction
Division, to provide an overview of MDE’s process and responsibilities under
MDSPGP-5.
Steve Harman, project manager in the Maryland Section Southern section, to
provide an overview of the key changes to MDSPGP-5.
Gene Morgenthaler, also a project manager in the Maryland Southern Section, to
discuss grandfathering and provide examples of how a project is categorized under
MDSPGP-5.

2

A State Programmatic General Permit or SPGP operates in conjunction with an
existing state regulatory program that protects the aquatic environment in a manner
similar to the Corps Regulatory Program.
The first State Programmatic General Permit was issued in 1996 and called the
MDSPGP-1.
Since then, subsequent MDSPGPs have been issued, with the previous fourth
version, the MDSPGP-4, expiring Sept. 30, 2016.
The MDSPGP-5 became effective Oct. 1, 2016, and was announced in public notice
#16-56 issued Sept. 30, 2016.
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MDSPGP-5 provides efficient means to obtain a Department of the Army
authorization for certain categories of similar activities with no more than minimal
impacts.
During development of the permit, the Corps ensures that the activities authorized
by the MDSPGP-5 will comply with federal laws and regulations.
Implementation of the MDSPGP will reduce the need for separate review by the
Corps for minor work located in waters of the U.S., when that work is reviewed and
authorized by MDE.
However, in some cases, an individual site-specific review and evaluation may be
required by the Corps.
Certain Nationwide Permits have been suspended within Maryland to avoid
duplication and ensure effective implementation of the MDSPGP.
By Corps regulations, a general permit, including State Programmatic General
Permits are valid for no more than 5 years.
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All Applications for projects that impact regulated resources (streams, wetlands,
floodplains) need to be submitted to MDE’s Regulatory Services Coordination Office
for processing.
RSCO assures that any required application fees have been submitted (processing
does not begin until fees have been submitted and cleared).
RSCO uses data layers to screen all applications for RTE/MHT/WSSC/Tier II
streams/FEMA floodplains.
RSCO assigns AI (Agency Interest) number and tracking numbers to each
application; AI numbers are used for MDE’s database, tracking numbers are used to
coordinate with Army Corps reviewers.
RSCO forwards all applications to the Nontidal Wetlands, Waterway Construction
and Tidal Wetlands Divisions, as appropriate, based upon the content of the
application. Some applications are also forwarded to other programs within MDE
(Dam Safety Division).
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Nontidal Wetlands, Waterway Construction and Tidal Wetlands Division Chiefs
categorize applications for MDSPGP-5 processing; assign Division numbers and
assign to Division staff for review.
RSCO is informed of any projects that need to be sent to the Army Corps (Cat.
B/ALT), based upon the initial categorization.
Division staff review submitted information, make site visit and respond to the
applicant with any additional information required within 45 days of application
receipt by the RSCO.
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During review of an application initially categorized as a “Cat. A,” if staff discovers
additional information that changes the appropriate categorization (e.g.
unauthorized activities on the site or significant MHT issues), an application will be
re-categorized to a B or ALT. These applications are then sent over to the Army
Corps as soon as practicable. All projects sent to the Army Corps as a Cat. B/ALT
project will be authorized by the Corps and will not come back to MDE for federal
authorization.
For non-Cat. A applications, MDE coordinates with the Army Corps to ensure that
the final project, including any revisions made during the review process, is
consistent with the Corps’ federal authorization.
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This slide shows the index of activities authorized under the new general permit.
The activities in black represent individual activities that have not been revised.
The activities in red represent activities that have been changed or conditions have
been added or clarified under this general permit.
The activities in green represent the two new activities that are authorized.
Finally, the purple activity e(6) (Special Area Management Plan activity or
SAMPs under MDSPGP-4) has been deleted due to lack of use.
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The head of Navigable Waters may extend beyond the mean high-water mark for
certain waters that are presently or in the past have been used for interstate
commerce. This would include the non-tidal portions of the Susquehanna River up
to Sunbury, Pennsylvania, and the non-tidal portions of the Potomac River up to its
confluence of Wills Creek at Cumberland, Maryland. Any activity proposed in, under,
or over navigable waters requires a Category B permit review.
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There are instances in which MDSPGP-4 authorizations are still valid after the
MDSPGP-4 expiration date of Sept. 30, 2016.
Any MDSPGP-4 authorization that commenced or was under contract to commence
work by Sept. 30, 2016, remains valid for one year until Sept. 30, 2017, at which
time all authorized work must be completed. Any valid MDSPGP-4 authorization
cannot be modified. For those projects that did not commence and were not under
contract to commence work by Sept. 30, 2016, a new authorization must be issued
pursuant to MDSPGP-5.
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For MDSPGP-4 Category A authorizations that were issued by MDE in which the
State authorization has not expired and which are not considered extended to
September 30, 2017, the Corps is responsible for federal re-authorization under the
MDSPGP-5. The permittee requesting re-authorization of a project with no
modifications from the Corps under the MDSPGP-5 is required to submit a cover
letter, a copy of the MDSPGP-4 authorization, plans, and the original Joint Permit
Application directly to the Corps.
For MDSPGP-4 Category A authorizations that were issued by MDE in which the
State authorization has expired, MDE is responsible for the re-authorization of the
project pursuant to Category A of the MDSPGP-5.
Those seeking re-authorization of any project under the MDSPGP-5 for any reason
other than those previously mentioned, including modifications, will be required to
submit a new Joint Permit Application through MDE.
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Under MDSPGP-5, a joint Corps-MDE permit application is submitted to MDE and
is subsequently categorized based on the project’s impacts.
After categorization, the application is either kept by MDE for processing pursuant
to Category A or forwarded to the Corps as a Category B for processing.
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An example of this is a project for Activity e. (1) Minor Nontidal Fills.
If the total temporary and permanent impacts to waters of the United States, which
includes nontidal wetlands, streams, rivers, and other nontidal open waters, do not
exceed 5,000 square feet and/or 200 linear feet of streams, rivers, and other
nontidal open waters, then the application is categorized an A and processed by
MDE.
If the total temporary and permanent impacts to nontidal waters of the United
States, which includes nontidal wetlands, streams, rivers, and other nontidal open
waters, do not to exceed 1/2 acre (21,780 square feet) and/or 2,000 linear feet of
streams, rivers, and other nontidal open waters then the application is categorized a
B and processed by the Corps.
There are other issues such as Mitigation Requirements, Maryland Historical Trust
(MHT), Tribal, Endangered Species Act (ESA), and Essential Fish Habitat (EFH)
issues that may cause an application to be re-categorized.
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Another example of this is a project for Activity f. (1) New Tidal Revetments
If the new tidal revetment structure does not exceed 500 linear feet in length along the shoreline,
does not exceed 5,000 square feet in total impacts to waters of the United States , does not extend
more than 10 feet channelward of the mean high-water shoreline and does not discharge dredge or
fill material into special aquatic sites, including intertidal mudflats, wetlands, shellfish beds, and sites
that support submerged aquatic vegetation (including sites where submerged aquatic vegetation is
documented to exist in the last five years), or anadromous fish spawning areas, then the application
is categorized as an A and processed by MDE.
If the new tidal revetment does not have total temporary and permanent impacts to tidal waters of the
United States that exceed 1/2 acre (21,780 square feet), does not exceed 2,000 linear feet in length
along the shoreline, and does not extend more than 25 feet channelward of the mean high-water
shoreline, and the applicant also submits documentation of shoreline condition at the project site
along with their application using recent photographs and/or supplemental shoreline retreat or
change information obtained from the Maryland Geological Survey, or other expert substantial
sources, then the application is categorized as a B and processed by the Corps.
There are other requirements applicable to both Category A and Category B activities shown in the
Final MDSPGP-5.
There are other issues such as Mitigation Requirements, Maryland Historical Trust (MHT), Tribal,
Endangered Species Act (ESA), and Essential Fish Habitat (EFH) issues that may cause an
application to be re-categorized.
If the application exceeds the Category A or B limits or requirements, then an Alternative Corps
process is required.
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The sample diagram for New Minor Fills shows a large rectangle for the property
boundaries with delineated wetlands within the property and a stream running
through it.
There is a smaller rectangle within the property lines where a single family house is
proposed to impact/fill approximately 1,500 square feet of wetlands (in yellow). The
impacts are less than 5,000 square feet and can be issued as a Category A by
MDE.
There is an irregular area shown on the diagram (in pink). This area is within the
large square / or property boundary, and let’s say that the applicant is proposing a
development within the property boundary that will impact approximately 12,300
square feet of wetlands, including the road crossing (green & yellow). This is less
than ½ acre (21,780 square feet) of total impact and less than 2,000 linear feet for
stream impacts and thus this single and complete project will be sent to the Corps
as a Category B for processing.
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The sample diagram for New Tidal Revetments shows 5,000 feet of shoreline along
two different properties. There are two separate projects proposed by different
shoreline owners.
The shoreline is abutting Section 10, tidal, navigable waters.
Project 1 (pink) proposes 500 linear feet of revetment, approximately 8 feet
channelward of the MHW line. Since this revetment is proposed for 500 linear feet
of shoreline, and is less than 10 feet channelward of the MHW line, it can be
processed as a Category A by MDE.
Project 2 (blue) proposes 2,000 linear feet of revetment, approximately 30 feet
channelward of the MHW line. This revetment proposed is no more than 2,000
linear feet, but it does extend greater than 25 feet channelward of the MHW line,
and therefore will be sent to the Corps as a Category B for processing.
Any impacts to jurisdictional aquatic resources that cannot be processed under the
MDSPGP-5 Category A or B will require an alternative Corps authorization.
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