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	Figure
	U. S. ARMY CORPS OF ENGINEERS, BALTIMORE DISTRICT ATTN: REGULATORY BRANCH 
	2 HOPKINS PLAZA BALTIMORE, MARYLAND 21201-2930 
	January 16, 2025 
	Operations Division 
	US Wind, Incorporated c/o Mr. Jeffery Grybowski 401 East Pratt Street, Suite 1810 Baltimore, MD 21202 
	Dear Mr. Grybowski: 
	This is in reference to the status of your Department of the Army permit NAB-2020-60863-M30 (US Wind, Inc. MD Offshore Wind Energy/FAST-41). This office is in receipt of your required fee and a copy of the permit you signed on January 3, 2025, indicating your acceptance of its terms and conditions. 
	Enclosed is your permit that has been dated and validated with the appropriate Baltimore District signatures (Enclosure 1). Also, enclosed is a yellow card, ENG Form 4336, (Enclosure 2) which must be conspicuously displayed at the site of work prior to commencement of construction. Upon completion of the authorized work and required mitigation, you are required to complete the enclosed compliance certification form (Enclosure 3) and return it to this office. Please include your Corps permit number NAB-2020-
	nab-regulatory@usace.army.mil
	nab-regulatory@usace.army.mil


	You may proceed with the construction indicated therein, provided you have obtained all other required state and/or local authorizations. 
	A copy of this letter is also being forwarded to Bureau of Ocean Energy Management, National Marine Fisheries Service, Department of Natural Resources and Environmental Control, and Maryland Department of the Environment for informational purposes. 
	-2
	-

	If you have any questions concerning this matter, please contact Ms. Erica Schmidt, of this office, at 410-962-6029 or via email at erica.schmidt@usace.army.mil. 
	Sincerely, 
	PERA.FRANCIS.BALAYE.1029 
	Digitally signed by 339330 Date: 2025.01.15 15:40:20 -05'00' 
	Francis B. Pera Colonel, U.S. Army Commander and District Engineer 
	Francis B. Pera Colonel, U.S. Army Commander and District Engineer 
	Enclosures 

	out our new customer service survey at: 
	To identify how we can better serve you, we need your help. Please take the time to fill 

	https://regulatory.ops.usace.army.mil/customer-service-survey/ 
	Figure
	U. S. ARMY CORPS OF ENGINEERS, BALTIMORE DISTRICT 
	2 HOPKINS PLAZA BALTIMORE, MARYLAND 21201-2930 
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	2025.01.16
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	Figure
	July 2, 2024 
	US Wind Inc c/o Megan Welling McCormick Taylor, Inc 1501 S Clinton St, Ste 1150 Baltimore, MD 21224 
	Via email: 
	mawelling@mccormicktaylor.com 

	Re: Agency Interest Number: 179399 
	Tracking Number: 202361274 
	Tidal Authorization Number: 24-WQC-0004 
	Dear US Wind Inc: 
	Your project did not qualify for approval under the Maryland State Programmatic General Permit (MDSPGP); therefore a separate review and issuance of the federal permit will be required by the U.S. Army Corps of Engineers. 
	The federal permit is not attached. 

	Additionally, your project required a Wetlands License to be approved and issued by the Maryland Board of Public Works (BPW). 
	The Wetlands License will be sent to you by BPW’s Wetlands Administrator.

	A project that does not qualify for approval under the MDSPGP requires an individual Water Quality Certification (WQC) to be issued by the Maryland Department of the Environment, which is attached. Please take a moment to read and review your WQC to ensure that you understand the limits of the authorized work and all of the general and special conditions. 
	You should not begin any work until you have obtained all necessary State, local, and federal authorizations. Please contact Robert M Simmons at  or 410-901-4044 with any questions. 
	robertm.simmons@maryland.gov

	Sincerely, 
	Figure
	for Jonathan Stewart, Chief Eastern Region Tidal Wetlands Division 
	 
	STATE OF MARYLAND DEPARTMENT OF THE ENVIRONMENT WATER AND SCIENCE ADMINISTRATION WATER QUALITY CERTIFICATION 
	Figure

	Figure
	24-WQC-0004 
	EFFECTIVE DATE: July 2, 2024 CERTIFICATION HOLDER: US Wind Inc 
	ADDRESS: Attn: Jeffrey Grybowski 
	401 E Pratt St, Ste 1810 
	Baltimore, MD 21202 
	PROJECT LOCATION: 12929 & 12933 Harbor Rd 
	Ocean City, MD 21842 
	UNDER AUTHORITY OF SECTION 401 OF THE FEDERAL WATER POLLUTION CONTROL ACT AND ITS AMENDMENTS AND IN ACCORDANCE WITH § 9-313 THROUGH § 9-323, INCLUSIVE, OF THE ENVIRONMENT ARTICLE, ANNOTATED CODE OF MARYLAND, THE MARYLAND DEPARTMENT OF THE ENVIRONMENT, WATER AND SCIENCE ADMINISTRATION HAS DETERMINED THAT THE REGULATED ACTIVITIES DESCRIBED IN THE REQUEST FOR CERTIFICATION FOR THE PROPOSED US WIND PIER AND BULKHEAD REPLACEMENT AND AS DESCRIBED IN THE ATTACHED PLAN SHEETS DATED JU, 2024 AND ANY SUBSEQUENT MODIF
	THIS CERTIFICATION DOES NOT RELIEVE THE APPLICANT OF RESPONSIBILITY FOR OBTAINING ANY OTHER APPROVALS, LICENSES, OR PERMITS IN ACCORDANCE WITH FEDERAL, STATE, OR LOCAL REQUIREMENTS AND DOES NOT AUTHORIZE COMMENCEMENT OF THE PROPOSED PROJECT. A COPY OF THIS REQUIRED CERTIFICATION HAS BEEN SENT TO THE CORPS OF ENGINEERS. THE CERTIFICATION HOLDER SHALL COMPLY WITH THE CONDITIONS LISTED BELOW. 
	PROJECT DESCRIPTION 
	PROJECT DESCRIPTION 
	PROJECT DESCRIPTION 

	1. 
	1. 
	1. 
	1. 
	Construct a 353 foot long by 30 foot wide concrete pier with associated timber fenders, all within a maximum of 30 feet channelward of the mean high water line 


	2. 
	2. 
	2. 
	Construct 383 linear feet of replacement steel bulkhead a maximum of 18 inches channelward of the mean high water line. 



	The Administration satisfied statutory and regulatory public notice requirements by placing the WQC on Public Notice from February 15, 2024 to March 15, 2024 on the Maryland Department of the Environment’s 
	Page 1 of 5 
	Public Notice webpage and in the Worcester County Times on February 22, 2024. A Public Informational Hearing was held on March 25, 2024 at Wor Wic Community College and the public comment period was extended until June 7, 2024. 

	GENERAL CONDITIONS 
	GENERAL CONDITIONS 
	GENERAL CONDITIONS 

	1. 
	1. 
	1. 
	All water quality-related performance standards and conditions required by the Department in any state issued authorization for activities in tidal wetlands, nontidal wetlands, their 100-year floodplains, nontidal wetlands buffers, or nontidal wetland expanded buffers to ensure that any discharges will not result in a failure to comply with water quality standards in COMAR  or any other water quality requirements of state law or regulation shall be met. 
	26.08.02


	2. 
	2. 
	This Certification does not obviate the need to obtain required authorizations or approvals from other State, federal or local agencies as required by law. 

	3. 
	3. 
	All additional authorizations or approvals, including self-certifying General Permits issued by the Department, shall be obtained and all conditions shall be completed in compliance with such authorizations. 

	4. 
	4. 
	The proposed project shall be constructed in accordance with the approved final plan by the Department, or, if Department approval is not required, the plan approved by the U.S. Army Corps of Engineers, and its approved revisions. 

	5. 
	5. 
	The issuance of this Certification is not a validation or authorization by the Department for any of the existing structures depicted on the plan sheets on the subject property that is not part of the authorized work description, nor does it relieve the Certification Holder of the obligation to resolve any existing noncompliant structures and activities within tidal wetlands. 

	6. 
	6. 
	All fill and construction materials not used in the project shall be removed and disposed of in a manner which will prevent their entry into waters of this State. 

	7. 
	7. 
	This Certification does not authorize any injury to private property, any invasion of rights, or any infringement of federal, state, or local laws or regulations. 

	8. 
	8. 
	Authorized representatives of the Department shall be provided access to the site of authorized activities during normal business hours to conduct inspections and evaluations of the operations and records necessary to assure compliance with this Certification. 

	9. 
	9. 
	No stockpiles of any material shall be placed in Waters of the U.S. or State or private tidal wetlands. 

	10. 
	10. 
	Temporary construction trailers or structures, staging areas and stockpiles shall not be located within tidal wetlands, nontidal wetlands, nontidal wetlands buffers, or the 100-year floodplain unless specifically included on the Approved Plan. 

	11. 
	11. 
	This Certification is valid for the project identified herein and the associated U.S. Army Corps of Engineers authorization NAB-2020-60863 (US Wind, Inc.) until such time that it expires or is administratively extended. 
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	1. 
	1. 
	1. 
	The Certification Holder shall remove an existing pier and associated structures prior to the commencement of the construction of a new pier. 

	2. 
	2. 
	The Certification Holder shall deploy a turbidity curtain around the entire area of demolition to contain any fine materials that may be generated during the process of demolition prior to the commencement of work. 

	3. 
	3. 
	All Critical Area requirements shall be followed and all necessary authorizations from the Critical Area Commission (“Commission”) shall be obtained. This Certificate does not constitute authorization for disturbance in the 100-foot Critical Area Buffer. “Disturbance” in the Buffer means clearing, grading, construction activities, or removal of any size of tree or vegetation. Any anticipated Buffer disturbance requires prior written approval, before commencement of land disturbing activity, from local juris

	4. 
	4. 
	All work performed under this Water Quality Certification shall be conducted by a marine contractor licensed by the Marine Contractors Licensing Board (MCLB) in accordance with Title 17 of the Environment Article of Annotated Code of Maryland. Licensing by MCLB shall occur prior to the beginning of construction activities. A list of licensed marine contractors may be obtained by contacting the MCLB at 410-537- 3249, by e-mail at  or by accessing the Maryland Department of the Environment, Environmental Boar
	MDE.MCLB@maryland.gov


	5. 
	5. 
	The Certification Holder shall submit a Stormwater Pollution Prevention Plan (SWPPP) for the proposed Operations and Maintenance facility to the Water and Science Administration, Tidal Wetlands Division, for review and approval prior to commencement of operations at the facility. The Certificate Holder shall send confirmation of the MDE, Tidal Wetlands Division, approved SWPPP to the U.S. Army Corps of Engineers. 

	6. 
	6. 
	The Certification Holder shall submit an application to the Water and Science Administration, Industrial Discharge Permits Division for review and approval, as determined necessary, prior to the commencement of work at the facility. 

	7. 
	7. 
	The Certification Holder shall complete construction of the bulkhead prior to filling behind the bulkhead. The bulkhead shall be designed and constructed to prevent the loss of fill material to waters of the State of Maryland. Only clean fill, which is free of organic, toxic, contaminated, or deleterious materials, shall be used. 

	8. 
	8. 
	The Certification Holder shall perform all works in accordance with the required Soil Erosion and Sediment Control Plan as approved by the County Soil Conservation District for the County in which the works are performed. 

	9. 
	9. 
	The Certification Holder shall assure that there is no discharge of sanitary wastewater from any boat or vessel moored, berthed, or docked at this mooring or docking facility, except as prescribed by federal or State regulations. 

	10. 
	10. 
	The Certification Holder shall assure that the storage and handling of petroleum products shall be in strict accordance with the Oil Pollution Regulations of the Maryland Department of the Environment. The Certification Holder shall employ measures to prevent and control spills of fuels or lubricants from entering the waters of this State. 
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	11. 
	11. 
	11. 
	The Certification Holder shall assure that all boat maintenance at the pier shall be restricted to those activities that can be performed without materials entering the waterway. 

	12. 
	12. 
	The Certification Holder shall assure that trash and garbage containers will be conveniently located and the facility owner/operator shall be responsible for adequate disposal of collected materials. Such waste shall not be discharged to the waterway. 



	CITATIONS AND STATEMENTS OF NECESSITY 
	CITATIONS AND STATEMENTS OF NECESSITY 
	CITATIONS AND STATEMENTS OF NECESSITY 

	1. Statement of Necessity for General Conditions 1, 2, 3, 4, 5 and Special Conditions 1, 3, 5, 6, 9, 10, 11, 12: These conditions are necessary to ensure that water quality standards are met, and designated uses are maintained. 
	Citations: Federal and state laws which authorize this condition include but are not limited to: 33 
	U.S.C. § 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; Md. Ann. Code, Env. Article, Title 1, Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5, Subtitles 5 and 9; Md. Ann. Code, Env. Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article, Title 16; COMAR 26.08; COMAR 26.08.02.10G(3); COMAR ; COMAR ; COMAR 26.23; COMAR 26.24 
	26.23.02.06
	26.17.01

	2. 
	2. 
	2. 
	2. 
	Statement of Necessity for General Conditions 6, 9, 10 and Special Conditions 2, 7, 8: Fill or construction material within or adjacent to regulated resources may cause discharges resulting in turbidity in excess of water quality standards and interfere with designated uses of growth and propagation of fish, other aquatic life, wildlife; and other designated uses; and fail to meet general water quality criteria that waters not be polluted by substances in amounts sufficient to be unsightly or create a nuisa

	Citation: 26.08.02.03B(1)-B(2); COMAR 26.23; COMAR 26.24; COMAR 
	26.17.04 


	3. 
	3. 
	Statement of Necessity for General Condition 7: This condition is necessary to clarify the scope of this certification to ensure compliance with water quality regulations, without limiting restrictions through other requirements. 


	Citation: Federal and state laws which authorize this condition include but are not limited to: 33 
	U.S.C. § 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; Md. Ann. Code, Env. Article, Title 1, Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5, Subtitles 5 and 9; Md. Ann. Code, Env. Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article, Title 16; COMAR 26.08, COMAR 26.08.02.10E; COMAR ; COMAR ; COMAR 26.23; COMAR 26.24 
	26.23.02.06
	26.17.04

	4. Statement of Necessity for General Condition 8: Conditions of certification involve precise actions to comply with water quality standards. Site inspection may be necessary to ensure that limits, methods, and other requirements are met to ensure that water quality standards are met and designated uses are maintained. These conditions are necessary to ensure that the activity was conducted, and project completed according to terms of the authorization/certification, while allowing for review of in-field m
	Citation: Federal and state laws that authorize this condition include but are not limited to: 33 U.S.C. § 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; Md. Ann. Code, Env. Article, Title 1, Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5, Subtitles 5 and 9; Md. Ann. Code, Env. Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article, Title 16; COMAR 26.08; COMAR 
	24-WQC-0004 Page 4 of 5 
	26.08.02.03B(1)(b); COMAR 26.08.02.03B(2); COMAR ; COMAR 26.23; COMAR 26.24; COMAR 
	26.23.02.06
	26.17.04 

	5. Statement of Necessity for General Condition 11: This condition is necessary to qualify the period of applicability of the terms and conditions of this Certification to be protective of Maryland water quality standards. 
	Citations: Federal and state laws which authorize this condition include but are not limited to: 33 
	U.S.C. § 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; 40 C.F.R. 121, 15 C.F.R. 930, Md. Ann. Code, Env. Article, Title 1, Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5, Subtitles 5 and 9; Md. Ann. Code, Env. Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article, Title 16; COMAR 26.08; COMAR ; COMAR 26.23; COMAR 26.24 
	26.17.04

	6. Statement of Necessity for Special Condition 4: Expertise for conducting certain activities is required to ensure that there is no violation of water quality standards nor interference with designated uses. This condition is necessary to ensure that discharges will be conducted in a manner which does not violate water quality criteria nor interfere with designated uses. 
	Citation: COMAR 26.08.02.02B(2)- B(4); COMAR 26.08 02.03B(2)(d) – (e ); COMAR 26.08.02.03B(1)(b); 26.08.02.03B(2); COMAR 
	23.02.04.04 

	CERTIFICATION APPROVED 
	Water and Science Administration D. Lee Currey, Director Water and Science Administrati 
	7/8/2024 
	Date 
	Tracking Number: 202361274 Agency Interest Number: 179399 Effective Date: July 2, 2024 Enclosure: Plan Sheets dated J 2024 
	cc: WSA Inspection & Compliance Program Army Corps of Engineers 
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	October 18, 2024 
	US Wind, Inc. c/o: Laurie Jodziewicz 401 E. Pratt St. Suite 1810 Baltimore, MD 21202 
	RE: Water Quality Certification (WQ-043/24)-US Wind, Inc. 
	Dear Ms. Jodziewicz, 
	The Wetlands and Waterways Section of the Delaware Department of Natural Resources and Environment Control (DNREC) has completed its review of the above referenced project. This letter is in response to the request for a Water Quality Certification submitted by Laurie Jodziewicz, US Wind, Inc on April 15, 2024. 
	PROPOSED ACTION 
	The US Wind, Inc. is proposing to utilize an U.S. Army Corps of Engineers’ Individual Permit to install up to four (4) transmission cables utilizing various methods of installation which include jet plowing and hydraulically dredging up to 74,000 cubic yards of material from the Indian River Bay and Indian River. The dredged material is proposed to be transported via hydraulic Indian River Power Plant in Sussex County, Delaware. The proposed discharge activity requires an individual Water Quality Certificat
	pipeline and contained within geo bags on an upland site (TP # 233-2.00-2.01) adjacent to the 

	WATER QUALITY CERTIFICATION UNDER THE CLEAN WATER ACT 
	Pursuant to 40 CFR Part 121, a Section 401 Water Quality Certification is required for any federal license or permit that authorizes an activity that may result in a discharge. According to 40 CFR 
	 
	§121.1, the term “discharge” refers to a discharge from a point source into a water of the United States. The construction activities referenced above are considered a discharge. 
	PUBLIC PARTICIPATION 
	DNREC informed the public about a Public Information Session to provide details on the proposed project ahead of the Public Hearing. This session took place on June 5, 2024, at Beacon Middle School in Lewes, Sussex County, Delaware. 
	Additionally, in accordance with 7 Del. Admin. Code 7201, the public was invited to participate in the review of the US Wind, Inc. Water Quality Certification Request. Notice of the Joint Virtual Public Hearing, which was held on Tuesday July 9, 2024, on the above referenced matter was published in the Delaware State News, The News Journal, DNREC Public Notices website and the State Public Meeting Calendar on April 28, 2024. The public was given until September 9, 2024, which equates to 134 days, to provide
	During the Public Hearing, 34 members provided comments and an additional 412 comments were received during the public comment period (4/28/2024-9/9/2024). 
	WATER QUALITY ANALYSIS 
	The DNREC, Wetlands and Waterways Section reviewed the project in accordance with 7 Del. Admin. Code 7401 Surface Water Quality Standards, 7 Del. Admin. Code 7201 Regulations Governing the Control of Water Pollution, and §§ 301, 302, 303, 306, and 307 of the federal Clean Water Act.  In addition, section staff coordinated with the following agencies as part of the review: 
	 DNREC, Division of Fish and Wildlife 
	 DNREC, Division of Watershed Stewardship, Watershed Assessment and Management 
	Section 
	 DNREC, Division of Climate, Coastal and Energy, Delaware Coastal Management 
	Program 
	 United States Army Corps of Engineers 
	 United States Environmental Protection Agency 
	The proposed discharge of dredged material is defined as a pollutant and the project site has been identified as being located in Delaware Exceptional Recreational or Ecological Significance Waters (ERES). (7 Del. Admin. Code § 7401 – 3.0). Designated ERES waters must be accorded a level of protection and monitored in excess of that provided in most other waters of the State (7 Del. Admin. Code § 7401 – 5.6.1.1). A project monitoring plan titled “Indian River Bay Turbidity Minimization and Monitoring Plan” 
	The proposed discharge of dredged material is defined as a pollutant and the project site has been identified as being located in Delaware Exceptional Recreational or Ecological Significance Waters (ERES). (7 Del. Admin. Code § 7401 – 3.0). Designated ERES waters must be accorded a level of protection and monitored in excess of that provided in most other waters of the State (7 Del. Admin. Code § 7401 – 5.6.1.1). A project monitoring plan titled “Indian River Bay Turbidity Minimization and Monitoring Plan” 
	management practices and engineering controls to prevent exceedance of Delaware’s Surface Water Quality Standards (7 Del. Admin. Code § 7401 – 5.6.1.2 and 5.6.3.4.1).  The plan also describes general monitoring activities that US proposes to employ in order to comply with expected permit conditions. 

	DNREC Representatives reviewed a technical report titled “Indian River and Indian River Bay Surface Water and Sediment Assessment” dated September 13, 2024, to ensure that the proposed discharge meets Delaware Surface Water Quality Standards. The DNREC, Division of Watershed Stewardship, Watershed Assessment and Management Section reviewed the submitted analysis of chemical constituents in the sediments and found that the final documentation provided in the application adequately characterized the potential
	Furthermore, the report presented an evaluation of surface water and sediment samples collected from the Indian River and Indian River Bay. The evaluation was conducted to characterize current constituent levels in the surface water and sediments from areas proposed for potential dredging/plowing, and to evaluate increased potential for impact on ecological and/or human health as a result of the proposed activities. Analytical surface water data were compared to DNREC Water Quality Standards and Hazardous S
	Mercury was the only compound detected in surface water to exceed DNREC screening levels for human health, at all three sampling locations. Although both the HSCA screening level and the DNREC (2020) calculated human health screening value were exceeded, the concentrations in all three surface water samples were below the Delaware chronic and acute Water Quality Criteria for the Protection of Aquatic Life. 
	No semi-volatile compounds exceeded Water Quality Standards nor HSCA Screening values applicable to human health or aquatic life. No dioxins, furans, polychlorinated biphenyl (PCBs), per-and polyfluoroalkyl substances (PFAS) nor organochloride pesticides exceeded the chronic nor acute Water Quality Standards for Protection of Aquatic Life, nor HSCA Screening Levels. Aldrin exceeded the human health Water Quality Criterion in the SW COMP 1 sample. Total PCBs exceeded the human health Water Quality Criterion 
	No semi-volatile compounds exceeded Water Quality Standards nor HSCA Screening values applicable to human health or aquatic life. No dioxins, furans, polychlorinated biphenyl (PCBs), per-and polyfluoroalkyl substances (PFAS) nor organochloride pesticides exceeded the chronic nor acute Water Quality Standards for Protection of Aquatic Life, nor HSCA Screening Levels. Aldrin exceeded the human health Water Quality Criterion in the SW COMP 1 sample. Total PCBs exceeded the human health Water Quality Criterion 
	2,3,7,8-TCDD TEQ (based on the single detect of OCDD) exceeded the human health Water Quality Criterion. 

	The human health sediment evaluation compared detected concentrations of inorganics, semi-volatile organic compounds (SVOCs), dioxins and furans, PCBs, and PFAS to the HSCA soil screening values. No pesticides
	No pesticides were detected in the sediment samples; therefore, no further evaluation was warrantedd. In the absence of human health screening values for sediment, the soil screening levels are considered to be appropriate for evaluating potential human exposure whether the material remains as sediment or is deposited on land as surface soil. The results of this 
	thallium was the only constituent detected at concentrations above its soil screening level. Thallium was further evaluated using the RAIS risk calculator for selected receptor scenarios (residential, occupational and recreational). The quantitative risk evaluation for 
	comparison indicated that soil screening level 
	thallium indicated that even using the most conservative, default exposure assumptions, the ects is below the a ble threshold establishedpotential for adverse effects is below the acceptable threshold established by both DNREC and 
	USEPA. The results of the human health evaluation for direct contact with sediments indicate that
	USEPA. constituent levels within the proposed dredging area would not be associated with unacceptable risk to human health. 
	To address the potential for human health risk via consumption of organisms, equilibrium partitioning calculations were used to estimate pore water concentrations from the sediment data. The pore water concentrations were then compared to human health Water Quality Criteria. The results of this conservative evaluation indicated that thallium and total 2,3,7,8-TCDD Equivalents (Eq.) concentrations exceeded the human health Water Quality Criteria protective of fish consumption. However, it is noted that the b
	For the ecological evaluation of sediment samples, effects on both aquatic and terrestrial receptors were considered. For aquatic receptors, this was accomplished through a preliminary comparison of data to HSCA marine sediment screening levels. Similar to the approach for human health, equilibrium partitioning equations were also used to estimate pore water concentrations from the sediment data. The resulting predicted pore water concentrations are compared to Water Quality Criteria and marine surface wate
	SSediment data for metals and mercury showed no exceedances of the available HSCA marine 
	sediment screening values. Potential toxicity to benthic aquatic organisms was also evaluated using equilibrium partitioning to predict pore water concentrations. The calculated pore water concentrations were below applicable surface water criteria for all inorganics except arsenic.
	arsenic. Additional lines of evidence were presented which indicate that exposure to arsenic by aquatic 
	receptors is unlikely to unlikely to result in adverse effects 
	cts (e.g., the pore water concentrations are conservative predictions; measured surface water concentrations for arsenic are below the HSCA values; and all predicted arsenic pore water concentrations were below the Delaware WQC for both chronic and acute exposures). In addition, Interstitial Water Benchmark Unit (IWBU) values were calculated for each sample to evaluate potential cumulative toxicity associated with the divalent metals. Although the IWBUs slightly exceeded 1 when calculated using the HSCA scr
	Sediment data for SVOCs were first compared to HSCA screening levels for marine sediment. Concentrations of 2-methylnaphthalene and naphthalene in one sample exceeded the screening levels. Potential toxicity of SVOCs was evaluated further through a comparison of organic carbon-normalized concentrations to published narcosis-based Equilibrium Partitioning Sediment Benchmarks (ESBs). None of the sediment samples had concentrations of SVOCs exceeding the ESBs. Further, none of the summed toxic units for the sa
	Total 2,3,7,8-TCDD Eq. concentrations for each sample were calculated for aquatic receptor groups. Because DNREC does not provide marine screening levels for dioxins, the concentrations were compared to screening values presented by NOAA and from the primary literature. Based on these comparisons, there is negligible potential for adverse effects on aquatic ecological receptors due to exposure to dioxins in the sediment. 
	Total PCB concentrations did not exceed the HSCA marine sediment screening level. Additionally, predicted porewater concentrations were less than the aquatic life Water Quality Criteria and marine surface water screening value. Based on these comparisons, adverse effects on ecological receptors are not anticipated due to exposure to PCBs in sediments. 
	DNREC does not provide screening values for PFAS in marine sediment or surface water. However, due to the infrequency of detected substances and the “J” qualified (estimated) results, PFAS impacts are not considered to be significant in the Indian River sediments, and adverse effects are unlikely. 
	Evaluation of risks to terrestrial ecological receptors was completed through a comparison of sediment data to HSCA ecological surface soil screening levels and additional benchmarks specific to terrestrial receptor groups (plants, invertebrates, mammals and birds). The weight of evidence indicates that there is negligible potential for adverse effects on terrestrial ecological receptors due to exposure to constituents in dredged sediments that are placed on land. 
	In conclusion, the evaluations in this report were conducted to characterize potential water quality impacts from dredging/plowing and related activities. FFor the vast majority of constituents, no ticipated. For a small
	increased potential impact on human health or ecological receptors is anticipated a small number of constituents, potential impacts may be associated with current conditions (e.g., human health exposure to mercury, dioxins, PCBs, and aldrin in surface water). . However, there is negligible increased potential for impact on ecological and/or human health as a result of the proposed activities. The use of engineering controls at strategic locations to address turbidity will further limit potential impacts fro
	DECISION 
	Based on its review and pursuant to U.S. Environmental Protection Agency regulations (40 CFR Part 121), the DNREC Wetlands and Waterways Section conditionally certifies that proposed discharge into Waters of the United States mply with Delaware Surface Water Quality 
	will comply Standards provided the scope of the project remains unchanged, and the materials are sourced from the specified locations and arranged in accordance with the enclosed “Indian River Bay Turbidity Minimization and Monitoring Plan” dated September 2024. 
	Pursuant to 7 Del. Admin. Code § 7401, where the quality of the waters exceeds levels necessary to support propagation of fish, shellfish, and wildlife and recreation in and on the water, that quality shall be maintained and protected. In the case of ERES waters, existing quality shall be maintained or enhanced. Limited degradation may be allowed if the Department finds, after full satisfaction of public participation provisions of 7 Del. C. Sections 6004 and 6006 and the intergovernmental coordination prov
	The following conditions are necessary to ensure the discharges associated with the proposed project comply with water quality standards in the State of Delaware. 
	Specific Conditions: 
	1) The Permittee shall prepare a detailed turbidity monitoring plan for approval by DNREC that specifies the concepts outlined in the attached DNREC-approved general monitoring plan titled “Indian River Bay Turbidity Minimization and Monitoring Plan” dated September 2024 (e.g. sample locations, sample schedule, sampling methods, plan view drawings depicting engineering controls, and SOPs, etc.).  The detailed monitoring plan shall be submitted to, and approved by, DNREC prior to any authorized sediment dist
	2) The monitoring plan shall include details regarding the measurement of TSS/turbidity utilizing real time and laboratory techniques (ADCP, water quality sonde, and laboratory samples) during pre-installation trials and/or during cable installation in order to generate appropriate correlations for use during real-time daily monitoring. Results generated during Campaign 1 shall be used to inform monitoring requirements for Campaign 2. 
	3) During construction activities, the Permittee shall measure total suspended solids (TSS), turbidity, and general water quality parameters (temperature, salinity, DO, specific conductance, etc.) at pre-approved locations each day (during daylight hours only) at the following tidal stages: max flood, high slack, max ebb, and low slack during project activities. Any observed activities or measured water quality parameters that may cause, or have caused, exceedances of the applicable Surface Water Quality St
	4) In order to establish ambient (background) turbidity/TSS during dredging and cable installation operations, ambient TSS shall be measured daily at established compliance monitoring stations up current and down current of the work area prior to the start of daily operations. The average of the daily up current and down current ambient turbidity/TSS levels would establish the baseline for compliance for operations each working day. Turbidity/TSS concentrations at a distance of 500 feet from project activit
	-

	5) The Permittee shall install turbidity curtains prior to commencing any jet plowing or dredging and shall be positioned around the discharge locations to protect key critical boundary features such as tidal creeks, channels, and shoreline areas to prevent the encroachment of sediment into natural drainage areas. (7 Del. Admin. Code § 7401 – 4.1.1.2) 
	6) Any current proposed or future activities and controls within the Indian River Bay must attain/maintain average levels for nitrogen, phosphorus and total suspended solids (TSS) during the SAV growth season (March 1 to October 31), per DNREC Regulations (7 Del. Admin. Code § 7401 – 4.5.8.4), as these criteria were developed in order to support the reintroduction of SAV in the area. 
	-

	Please be advised that this conditioned Water Quality Certification certifies that the discharge of dredged or fill material into a Waters of the United States meets Delaware Surface Water Quality Standards as long as the conditions of this certification are fulfilled. This Water Quality Certification shall not be construed as authorizing construction activities. Please be advised that this pertains only to the authority of 7 DE Admin. Code 7201 and 7401 and does not extend to permitting requirements of oth
	Thank you for the opportunity to review and respond to the US Wind, Inc. water quality certification request. If you have any questions, please contact me at (302) 739-9943.  
	Sincerely, 
	Matthew R. Jones, Section Manager Wetlands and Waterways Section 
	 US Wind, Inc. Section 401 Water Quality Certification Request Letter  Reasonable Period of Time Establishment Email for Application No. NAB-2020
	Enclosures: 
	-

	60863-M34 (US Wind, Inc. -MD Offshore Wind Energy/FAST-41)  “Indian River Bay Turbidity Minimization and Monitoring Plan” dated September 2024.  “Indian River and Indian River Bay Surface Water and Sediment Assessment” dated 
	September 13, 2024  Regulations Governing the Control of Water Pollution (7 Del. Admin. Code § 7201)  Surface Water Quality Standards (7 Del. Admin. Code § 7401)  40 CFR Part 121- Clean Water Act Section 401: State Certification of Activities 
	Requiring a Federal License or Permit. 
	cc: Jeffrey Grybowski., US Wind, Inc Jennifer Holmes, DNREC DCMP      John Cargill, DNREC DWS Steve Williams, DNREC DWS Jennifer Pongratz, DNREC DWS Steven Smailer, DNREC DOW Erica Schmidt, USACE-Baltimore District 
	Special Conditions: 
	NAB-2020-60863 (US Wind, Inc. -MD Offshore Wind Energy/FAST-41) 
	1. 
	1. 
	1. 
	All authorized work shall be constructed in accordance with the approved project plans prepared by TRC, entitled: “Maryland Offshore Wind Project Offshore Export Cable Corridor 1 Plan & Profile Drawings”, dated May 2024; Black and Veatch prepared plans entitled: “US Wind Maryland Offshore Wind Project Indian River Bay Export Cables Dredging Plan”, dated March 2024; Black and Veatch prepared plans entitled: “US Wind Maryland Offshore Wind Project Onshore Substation Plan”, dated November 2023; McCormick Taylo

	2. 
	2. 
	No work authorized by this DA permit may be commenced unless and until the applicant or an affiliated enterprise has obtained the requisite federal, state, and local approvals to construct an electrical substation at the Point of Interconnection identified in the project plans and the BOEM FEIS. 

	3. 
	3. 
	The permittee must allow representatives of the Corps to enter the project area to inspect the ongoing or completed work. 

	4. 
	4. 
	At least 14 calendar days prior to beginning any of the authorized work, the permittee shall notify the Corps, Baltimore District, Regulatory Branch of the expected commencement date of the work authorized by this permit. This notification shall reference this permit number, NAB-2020-60863 (US Wind, Inc. MD Offshore Wind Energy/FAST-41) and be sent to Ms. Erica Schmidt at  or in writing to: Baltimore District, Corps of Engineers, 2 Hopkins Plaza, Baltimore, Maryland 21201. 
	-
	erica.schmidt@usace.army.mil
	erica.schmidt@usace.army.mil



	5. 
	5. 
	5. 
	Any deviation in construction methodology or project design from that shown on the above noted drawings must be submitted and approved by this office, in writing, prior to performance of the work. All modifications to the above noted project plans shall be approved, in writing, by this office. 

	a. If the use of engineered stone or concrete mattresses is needed at a later date the permittee must submit a scour and cable protection plan, to BOEM, BSEE, NMFS and this office for review, comment (including comments that may change the plan and on-the-ground activities) and any necessary approvals. Such request shall be submitted at least 120 days prior to the proposal for performing any in-water work involving cable protection. 

	6. 
	6. 
	You must submit the final U.S. Department of the Interior Bureau of Ocean Energy Management’s (BOEM) US Wind Construction and Operations Plan (COP) approval, and any future modifications or waivers to the COP conditions, to the Corps within 30 days of receipt. As the Corps also has jurisdiction on the Outer Continental Shelf (OCS) and BOEM was the lead federal agency for the 


	1 
	 
	Special Conditions: 
	National Environmental Policy Act (NEPA) and several agency consultations, numerous Department of the Army (DA) permit conditions are analogous to BOEM’s conditions of COP approval or subsequent modifications. These conditions may also apply to nearshore areas within 3 nautical miles of the shoreline and to onshore waters that fall under the Corps’ Section 10 and Section 404 jurisdiction. The Corps will review BOEM’s final conditions of COP approval, as well as any future modifications or waivers to the COP
	7. The ppermittee understands and aggrees that,, if future opperations byy the United States require the removal,, relocation, or other alteration,, of the structure or work 
	q, herein authorized, or if, in the oppinion of the Secretaryy of the Armyy or his authorized reppresentative,, said structure or work shall cause unreasonable obstruction to the free naviggation of the naviggable waters,, the ppermittee will be reqquired,, uppon due notice from the Corpps of Enggineers,, to remove,, relocate,, or alter the structural work or obstructions caused thereby,y without expense to the 
	p United States. No claim shall be made against the United States on account of any such removal or alterationss. 
	8. 
	8. 
	8. 
	Wetland areas disturbed from the placement of pipelines must be seeded or revegetated as need to ensure stabilization of the areas. 

	9. 
	9. 
	A minimum of 45 days prior to commencing in-water work, the permittee/contractor shall request in writing, from the U.S. Coast Guard, that a Local Notice to Mariners be issued regarding the authorized construction work. This written request shall include the location of work, a description of the construction activities, the type of construction equipment to be used and expected duration of work in the waterway. The written request should be addressed to the following: Commander (dpw), Fifth Coast Guard Dis
	cgd5waterways@uscg.mil
	cgd5waterways@uscg.mil



	10. 
	10. 
	The permittee shall notify the National Oceanic and Atmospheric Administration of the project completion and specifications so they may initiate the appropriate chart and Coast Pilot corrections. This must be submitted online at Notice.pdf along with a copy of the DA permit. 
	https://nauticalcharts.noaa.gov/charts/docs/charts-updates/Permit-Public
	-


	11. 
	11. 
	The permittee shall implement the stipulations in the document, entitled “MEMORANDUM OF AGREEMENT AMONG THE BUREAU OF OCEAN ENERGY MANAGEMENT, DELAWARE NATION, DELAWARE TRIBE OF INDIANS, THE DELAWARE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL, THE DELAWARE STATE HISTORIC 


	2 
	Special Conditions: 
	PRESERVATION OFFICER, THE MARYLAND STATE HISTORIC PRESERVATION OFFICER, THE VIRGINIA STATE HISTORIC PRESERVATION OFFICER, US WIND INC., AND THE ADVISORY COUNCIL ON HISTORIC PRESERVATION REGARDING THE MARYLAND OFFSHORE WIND PROJECT (LEASE NO. OCS-A 0490)”, which was fully executed on August 21, 2024. 
	12.EFH conditions 
	a. 
	a. 
	a. 
	No in water work can occur within the Indian River Bay and Inlet from March 1 through September 30, inclusive of any year. 

	b. 
	b. 
	No in water work, including pile driving activities, can occur within Sinepuxent Bay from February 15 through June 30, inclusive of any year. 

	c. 
	c. 
	c. 
	Prior to commencement of in-water work within Indian River Bay and inlet, delineate areas of shellfish in accordance with the methods used by the Delaware Department of Natural Resources and Environmental Control. Maps of delineated shellfish beds should be provided to vessel operators to facilitate impact avoidance. 

	i. To the maximum extent practicable, avoid installing cables, dredging, or other construction activities in high and moderate densities of shellfish in the Indian River Inlet and surrounding estuarine waters. 

	d. 
	d. 
	All infrastructure, including cables, piers, and gravity cells, must be sited outside of ecologically sensitive areas, including but not limited to SAV beds, mudflats, tidal wetlands, or shellfish beds. 

	e. 
	e. 
	e. 
	Anchoring or placing jack-up barge piles cannot be placed in ecological sensitive areas including but not limited to SAV Beds, mudflats, tidal wetlands, or shellfish beds. 

	i. Ecologically sensitive areas must be mapped and delineated and provided to all vessel operators to facilitate avoidance. The ecological sensitive areas mapped should be submitted with as-built plans provided to the Corps. Any impacts to ecological sensitive areas that occur must be documented and mitigation may be required. 

	f. 
	f. 
	All vessels or barges must float at all stages of the tides. If any grounding does occur, the applicant must notify the Corps of the time, location, and duration of the grounding to determine if monitoring or mitigation may need to be completed. 

	g. 
	g. 
	The applicant must notify the Corps within 72 hours if there was an inadvertent return (frac-out) and the applicant implemented the contingency plan. 

	h. 
	h. 
	The EFH consultation shall be reinitiated prior to decommissioning turbines to ensure that the impact to EFH as a result of the decommissioning activities have been fully evaluated and minimized to the extent practicable. 


	13. NMFS Section 7 Consultation Under the ESA: This DA permit does not authorize the Permittee to take any marine or aquatic endangered species. In 
	3 
	Special Conditions: 
	order to legally take a listed species, the Permittee must have separate authorization under the ESA (e.g., an ESA Section 10 permit, or a BO under ESA Section 7, with "incidental take" provisions with which the Permittee must comply). The enclosed National Marine Fisheries Service (NMFS) BO dated June 18, 2024, contains mandatory terms and conditions to implement the reasonable and prudent measures that are associated with the issued "incidental take" and also specified in the BO. The Permittee’s authoriza
	14. 
	14. 
	14. 
	USFWS Section 7 Consultation Under the Endangered Species Act (ESA): This DA permit does not authorize the Permittee to take any terrestrial endangered species. In order to legally take a listed species, the Permittee must have separate authorization under the Endangered Species Act (ESA) (e.g., an ESA Section 10 permit, or a Biological Opinion (BO) under ESA Section 7, with "incidental take" provisions with which the Permittee must comply). The enclosed United States Fish and Wildlife Service (USFWS) BO da

	15. 
	15. 
	The Permittee must provide the Corps with copies of all required documents related to threatened and endangered species conditions as detailed in the Construction and Operations Plan (COP) and in accordance with the USFWS and NMFS BOs for review and approval by the Corps as required In addition to the special conditions related to threatened and endangered species required in accordance with the final approved COP and associated plans, you must also abide by the additional special conditions outlined within

	16. 
	16. 
	The permittee must provide this office with as-builts and bathymetric surveys of the cable alignment(s) at least every 3 years after cable installation or following 


	4 
	Special Conditions: 
	any storm with an intensity of greater than a 100-year storm event. If surveys indicate cable movement, the procedure in special condition 9 shall be repeated. 
	5 
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	1. THE TRANSITION JOINT BAY SUPPLIER SHALL PROVIDE A SUFFICIENT NUMBER OF GRADE RINGS TO FACILITATE INSTALLATION OF THE TRANSITION JOINT BAY TO A DEPTH OF 4'-0" (TOP OF TRANSITION JOINT BAY TO GRADE) IF REQUIRED. TRANSITION JOINT BAY SHALL BE INSTALLED WITH A MINIMUM OF 1'-6" COVER. 2. EXTERIOR TRANSITION JOINT BAY SURFACES SHALL BE COATED WITH DAMP PROOFING, AND INTERIOR TRANSITION JOINT BAY SURFACES SHALL BE SEALED IN ACCORDANCE WITH THE SPECIFICATIONS. 3. THE TRANSITION JOINT BAY SHALL BE SUPPLIED WITH A
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	RT 707 
	RT 378 
	RT 611 
	RT 528 
	RT 611 
	RT 611 
	OPERATIONS AND MAINTENANCE FACILITY PIER INSTALLATION NOT TO SCALE PLATE 02 of 07 LEGEND Mean High Water Elevation (0.84' NAVD88 per Spencer Rowe Inc Report, August 2022) Mean Low Water Elevation (-1.58' NAVD88 per Spencer Rowe Inc Report, August 2022) Approximate Mean High Water Elevation (Northern Boundary) Approximate Mean Low Water Elevation (Northern Boundary) 18 inch Bulkhead Repair New Timber Fender System New Cleat Proposed Pier: Estuarine Subtidal Unconsolidated Bottom (E1UBL) - Permanent Impact Li
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	develop an offshore wind project within the OCS-A 0490 the lease area and to construct the O&M Faclity 
	off the Coast of Maryland on the Outer Continental Shelf and interconnecting in Millsboro, Delaware and in Ocean City Harbor, West Ocean City, Maryland 
	US Wind c/o Mr. Jeffery Grybowski 
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	401 East Pratt Street, Suite 1810 Baltimore, Maryland 21202 
	COL. F.Pera 
	NAB-2020-60863 
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	DEPARTMENT OF THE ARMY CORPS OF ENGINEERS, BALTIMORE DISTRICT 2 HOPKINS PLAZA BALTIMORE, MD 21201-2930 
	COMPLIANCE SELF-CERTIFICATION 
	AUTHORIZATION NUMBER: NAB-2020-60863-M30 (US Wind, Inc) 
	Corps Project Manager: Ms. Erica Schmidt 
	Upon completion of the authorized work, sign this certification and return it to the address above or the following electronic mail address: . Please include the following text in the email subject line: Compliance Certification Form. 
	nab-regulatory@usace.army.mil
	nab-regulatory@usace.army.mil


	Please note that your permitted activity is subject to a compliance inspection by a U.S. Army Corps of Engineers representative. If you fail to comply with this permit, you are subject to permit suspension, modification, or revocation. 
	Please complete the following information: 
	1. 
	1. 
	1. 
	Date authorized work commenced: _______ 

	2. 
	2. 
	Date authorized work completed: _______ 

	3. 
	3. 
	Was all work completed in accordance with your authorization, including all general and/or specific conditions? YES___ NO 

	4. 
	4. 
	Explain in detail any deviations to the authorized work and/or compliance with conditions: (use additional sheets if necessary) 

	5. 
	5. 
	If compensatory mitigation is required, please provide a status below: 

	6. 
	6. 
	Attach labeled photographs showing completed work. 


	____I hereby certify that the work authorized by the above referenced permit has been completed in accordance with the terms and conditions of the said authorization.  ____I hereby certify that the work is NOT in compliance with the above referenced authorization as detailed in #4 above and would like to discuss this project with a project manager. I can be reached at: 
	Signature of Permittee Date 
	 











