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Background:

· The US Army Corps of Engineers (USACE) has had a long history of planning, designing, constructing, inspecting, and floodfighting many levee systems throughout the Nation.  
· In 2006, USACE established its Levee Safety Program with the mission to assess the integrity and viability of levees and recommend courses of action to make sure that levee systems do not present unacceptable risks to the public, property and environment.  
· As the Federal agency that is responsible for administering the National Flood Insurance Program (NFIP), the Federal Emergency Management Agency (FEMA) identifies flood hazards and risks, and provides appropriate flood hazard and risk information to communities nationwide in the form of maps, called Flood Insurance Rate Maps (FIRMs).  The communities, in turn, use this information for land-use planning, floodplain management, and flood insurance rating purposes.   If a community desires that a levee be recognized on a FIRM as providing protection from the FEMA base flood, also known as the 100 year flood or 1% annual-chance flood, the community must submit to FEMA documentation demonstrating that the levee meets the requirements outlined in Title 44 of the Code of Federal Regulations, Section 65.10 (44 CFR 65.10), Mapping Areas Protected by Levee Systems.  This is referred as “levee certification."  The purpose of levee certification is to determine how FEMA will map the floodplain behind the levee for flood insurance purposes.  The 1% annual-chance flood minimum requirement for NFIP levee certification is not a safety standard requirement for levees.  
· The USACE Levee Safety Program and FEMA’s NFIP implement distinctly different authorities, although both agencies work closely to share information between the programs.  

· There are two instances when USACE may conduct levee certifications if requested by a local community - (1) USACE operates or maintains the levee system (such as the Mississippi River & Tributaries levees) or (2) USACE has an active levee design/construction project underway (such as New Orleans). 
· USACE may perform levee certifications using funds provided by non-federal sponsors, provided that it can be demonstrated that USACE is uniquely equipped to do so and that such services are not reasonably and quickly available through ordinary business channels.    

USACE Levee Safety Program Basics (When is USACE involved with a levee?):

Levees in the USACE Levee Safety Program: 
· Consists of approximately 14,000 miles (or 2000 levee systems)
· Includes the following types, regardless of design level – 

1) Federally authorized levees which USACE operates and maintains = 2100 miles
2) USACE constructed/locally operated and maintained = 9700 miles
3) Locally constructed/locally operated and maintained in USACE PL 84-99 Rehabilitation and Inspection Program = 2200 miles

Note:  The total number of miles of all other levees nationwide is currently unknown, but has been estimated to be up to 100,000 miles.
USACE Levee Safety Program Activities:  
· Populating and maintaining the National Levee Database (NLD) to serve as a living, dynamic record of information relative to the status and safety of the nation’s levee systems.  

· Conducting both routine (every year) and periodic (every 5 years) inspections for the levees in the USACE Levee Program – 

1) To ensure that the levee system will perform as expected.

2) To identify deficiencies or areas which need monitoring or immediate repair.

3) To continuously assess the integrity of the levee system in order to identify any changes over time.  

4) To collect information in order to be able to make informed decisions about future actions.

5) To determine eligibility for federal rehabilitation funding for the levee in accordance with PL 84-99.  

6) To determine if the levee is being properly operated and maintained.
7) To determine if the local sponsor is in compliance with the project partnership agreement, if applicable.  

· Applying a levee screening tool that combines inspection data with a preliminary engineering assessment and maximizes the use of existing information (inspection ratings and consequence data) and local knowledge of levee performance.  Results will be used to rank levees based on relative risk to help inform decisions about future actions to improve public safety associated with the levees.  

· Incorporating changes and improvements associated with the state-of-the-art professional engineering practice into its levee safety policy and procedures.
FEMA NFIP Basics Related to Levees (When is FEMA involved with a levee?):
Levees Eligible for NFIP Levee Certification: 
Consists of those levees designed for or above the 1% annual-chance flood (or base flood), regardless of authorization or entity responsible for maintenance.  

Levee Certification Key Points:
· FEMA does not certify levees.  Instead, FEMA is the recipient of the documentation provided by the local community demonstrating requirements in 44 CFR 65.10 have been met and will verify the documentation submitted is complete.  

· Levee certification is only focused on the 1 % annual-chance flood (or 100 year or base flood), which is not a safety standard.
· The purpose of levee certification is to determine how FEMA will map the floodplain behind the levee for flood insurance purposes.  

· Local community or entity decides if they would like their levee shown on their local FIRM.

· Where levees meet requirements in 44 CFR 65.10 (in other words, FEMA “accredits” the levee), the areas behind them are mapped as moderate-risk zones.  

· Where levees do not meet 44 CFR 65.10, the areas behind them are shown on the maps as high-risk Special Flood Hazard Areas (SFHAs).  

· Flood insurance and other flood plain management requirements are mandatory in SFHAs.  

· Once final FIRMs are issued, at any time the community can provide updated information, such as the required documentation per 44 CFR 65.10, the current FIRM will be revised accordingly.  

USACE Policy on Levee Certification:
Levee certification is a local responsibility under FEMA’s National Flood Insurance Program (NFIP).  In order for a community to participate in the NFIP, it must adopt and enforce minimum floodplain management standards (Section 1315 of the 1968 Act).  In addition, the local community has the responsibility of operating and maintaining the levee.  USACE is focused on its Levee Safety Program activities in which public safety is top priority.  
USACE may perform a levee certification determination in two cases when requested by a local entity – 1) if USACE operates and maintains the levee or 2) if the levee is part of an ongoing USACE authorized project.  For situations in which USACE performs the certification for NFIP purposes, USACE has created guidance to describe the process it will follow for a certification.  Some differences between FEMA’s certification requirements and USACE’s requirements are shown below – 
	NFIP Certification Requirements

	44CFR65.10 (FEMA)
	EC 1110-2-6067 (USACE)

	3’ Freeboard or Probabilistic Method
	Probabilistic Method

	“Certifies” design and construction
	Evaluates entire system, all components and features

	Components can be submitted separately 
	No partial certifications

	Applies to everyone seeking recognition of a levee on a FIRM
	Only applies to USACE 

	No limit on validity period

	10 year validity period

	Does not address residual risk
	Addresses residual risk and public safety

	Does not evaluate performance
	Evaluates performance


How USACE Levee Safety Program Activities May or May not Influence Levee Certification:    
There is no direct correlation between USACE Levee Safety Program activities and levee certification.  For example, an “Acceptable” inspection rating by USACE does not equate to a levee certification and an “Unacceptable” inspection rating by USACE does not automatically “decertify” a levee.  Certification for FEMA purposes only evaluates a levee at the 1% annual-chance flood (or 100 year or base flood), so an assessment will need to be made to determine how an identified deficiency may impact the levee’s ability to perform at the 100 year event.  USACE performs Levee Safety Program activities, such as inspections, on a regular basis.  Part of the USACE process is to communicate results of these activities to the local sponsor and to FEMA, regardless of the specific FEMA mapping schedule because it is important to communicate any deficiencies as soon as possible.  If USACE is on record of certifying the levee for FEMA purposes, then USACE will evaluate how inspection or assessment results may or may not impact the certification.  If USACE did not certify the levee, then FEMA will decide if the certification needs to be revisited based on the information provided by USACE.  

Many USACE Levee Safety Program activities, such as Routine and Periodic Inspections, may help inform and support the certification process.  USACE districts will work with local sponsors to provide them with available levee information and technical data.

Summary Points:

· USACE and FEMA are federal agencies implementing two programs that involve levees.  In some cases, these programs may overlap.  

· Public safety is the USACE Levee Safety Program’s top priority.

· Levees do not eliminate flood risk.  Even with a levee, there is always a chance the levee could be overtopped.  

· Flood risk management is a shared responsibility among federal, state and local governments, and the private sector.  Levees are not the only available flood risk reduction tool.  Other tools available to reduce flood risk include zoning, which is a local decision; building codes; outreach/education; local emergency management planning and evacuation plans; insurance; and infrastructure (levees/floodwalls/channels).  All of these contribute to reducing flood risk.  Even after all of this, residual risk remains. 

· Levee certification for the NFIP is for flood insurance purposes.  The 100 year (1% annual-chance flood) requirement for levee certification is not a safety standard.  

· Levee certification is a local responsibility.

· Levee certification is a technical determination that the levee system has a reasonable assurance to reduce flood risk for the 1% annual-chance flood.
· An “accredited” levee is a levee that FEMA has shown on the Flood Insurance Rate Map as providing flood risk reduction from at least the 1% annual-chance flood.
· Information collected through the USACE Levee Safety Program can inform the levee certification process.
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